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In the United States Circuit Court of Appeals, for the Ninth

Circuit.

WILLIAM PAEDY et al.,

Appellants,
|

vs.

J. D. HOOKER COMPANY,
Appellee./

Stipulation as to Printing Record.

It is hereby stipulated that in printing the transcript

on appeal in the above-entitled action the clerk shall

omit from said printed transcript and shall not print

the following portions of said written transcript, but

either party shall have the right to refer to the written

transcript as to said omitted matters, to wit:

All matter found on the following pages of said writ-

ten transcript, to wit:

II, III, IV, VI, VII, VIII, IX, X, XI, XII, XIII,

XIV, XV, XVI, XVII, XVIII, XIX, XX, XXI, XXII,

1, 8, 9, 10, IT, 18, 19- 20, 21, 24, 25, 26, 51, 77, 78, 79,

80, 81, 82, 88, 100, 126, 135, 140, 146, 178, 179, 180, 181, 182,

183, 184, 217, 220, 221^ 224, 225, 226, 227, 228, 220, 230,

231, 232, 233; also all matter found on Complainants'
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Exhibits 5 to 29, inclusive, which is included in the

heading of said exhibits before the date thereof and

being the following matter: "P. O. Box 913, Telephone

530, Los Angeles Pipe Manufactory, J. D. Hooker & Co.,

Manufacturers of Kiveted Sheet Iron Water Pipe and

Dealers in Wrought Gas and Water Pipe and Pipe Fit-

tings, works San Fernando & R. R. Sts., and Magdalena

Avenue," said matter occurring on pages 186, 187, 188,

189, 191, 192, 193, 194, 195, 196, 197, 199, 200, 201, 204,

206, 208, 210, 211, 212, 214, 216, 219, and all matter oc-

curring on the following pages after the word "(En-

dorsed)" on each of said pages, to wit: 185, 186, 187,

188, 190, 191, 192, 193, 194, 195, 196, 198, 199, 200, 202,

203, 205, 207, 209, 210, 211, 213, 215, 216, 218 and 219.

Dated March 30, '06.

G. E. HARPHAM and

HAZARD & HARPHAM.

Solicitors for Appellants.

J. W. McKINLEY,

Solicitor for Appellee.

[Endorsed]: 1322. United States Circuit Court of

Appeals. William Pardy et al., vs. J, D. Hooker Co.

Stipulation Relating to Printing Transcript. Filed

Apr. 2, 1906. F. D. Monckton, Clerk.



vs. J. D. Hooker Company.

United States Circuit Court for the Southern District of

California, Southern Division Thereof.

IN EQUITY.

WILLIAM PAKDY and ALBEETINi;

HASLEK,
Complainants,

vs.

J. D. HOOKER COMPANY (a Corpora-

tion),

Defendant.

Bill of Complaint,

To the Honorable Judges of the Circuit Court of the

United States, in and for the Southern District of

California.

1.

William Pardy and Albertine Hasler, citizens of the

State of California, bring this their bill of complaint

against the J. D. Hooker Company, a corporation or-

ganized under the laws of the State of California, and

having a place of business at Los Angeles, in the county

of Los Angeles, State of California, and say:

2.

That prior to the 20th day of August, 1889, one George

Pardy was the true, original and first inventor of cer-

tain new and useful improvements in riveting machines

not known or used by others in this country, and not
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patented or described in any printed publication in this

or any foreign country before his invention or discov-

ery thereof, and not in public use or on sale for more

than two years prior to the hereinafter mentioned ap-

plication for a patent therefor, and which had not been

abandoned prior to said application hereafter men-

tioned.

3.

That after the making of said invention of said rivet-

ing machines said George Pardy died testate at the

city and county of San Francisco, State of California,

and at the time of his death was a resident thereof.

That after the death of said George Pardy such pro-

ceedings were had in the Superior Court of the City and

County of San Francisco, State of California, in the

Matter of the Estate of said George Pardy, that by a

decree of said Court, duly made and given, the last will

of said George Pardy was duly admitted to probate and

letters testamentary in accordance with the provisions

of said will were duly issued to William Pardy, the

executor of said last will and testament of said George

Pardy, deceased, a duly authenticated copy of said will,

together with a copy of the decree admitting the same

to probate is ready to be produced in court, together

with a copy of said letters testamentary. That by the

provisions of the will of said George Pardy, after Revis-

ing certain specific property in said will mentioned, and

which did not include the said invention hereinbefore

referred to, he bequeathed and devised the remainder

of his property which included the said invention here-
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inbefore referred to to William Pardy one-half, to John

Pardy, one-eighth, and to Albertine Hasler, three-

eighths.

4.

That while said letters testamentary were in full

force and effect and after said William Pardy had duly

qualified thereunder, and had become the duly qualified

and acting executor of the last will and testament of

said George Pardy, deceased, and on the 16th day of

December, 1889, the said William Pardy, as such exec-

utor did duly and regularly file in the patent office of

the United States an application to the Commissioner

of Patents, praying for the issuance of letters patent of

the United States for the said invention of said George

Pardy, and after proceedings duly and regularly had

and taken in the matter, to wit, on the 19th day of

August, 1890, letters patent of the United States bear-

ing date on that day and numbered 434,677, were

gTanted, issued and delivered to said William Pardy, as

executor of the estate of George Pardy, deceased, for

the benefit and use of the devisees under the will of said

George Pardy, deceased, whereby there was granted to

them, their heirs and assigns for the full term of 17

years from said last-mentioned date, the exclusive right

to make, use and vend said invention throughout the

United States of America, and the Territories thereof,

as by said letters patent ready to be produced in court

will fully and at large appear.

5.

That in the matter of the estate of said George Pardy,
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deceased, on the 26th day of February, 1890, a decree

of distribution was duly made and given by said Su-

perior Court of the city and county of San Francisco,

whereby there was distributed to William Pardy an

undivided one-half interest, in the aforesaid invention

and the letters patent to be obtained therefor, and to

John Pardy a one-eighth interest, and to Albertine Eas-

ier a three-eighths interest, a duly certified copy of

which said decree of distribution is ready to be pro-

duced in court.

6.

That on the second day of May, 1903, John Pardy duly

sold, assigned and transferred unto William Pardy all

his right, title and interest in and to the aforementioned

letters patent, 434,677, bearing date August 19th, 1890,

for a pipe riveting machine, together with all rights of

action which had accrued to him by reason of the in-

fringement of said letters patent, which said assignment

is hereby ready to be produced in court, and ever since

said day, said William Pardy has been and now is the

owner of an undivided five-eighths interest in and to

the said letters patent before mentioned, and of the

right to recover damages for the infringement thereof,

and since the said decree of distribution said Albertine

Hasler has been and now is the owner of the other un-

divided three-eighths of said letters patent.

7.
i

That said letters patent 434,677 were issued in due

form of law under the seal of the patent office of the

United States, signed by the Secretary of the Interior,
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and countersigned by the Commissioner of Patents of

the United States, and prior to the issuance thereof, all

proceedings were had and taken which were required

by law to be had and taken prior to the issuance of the

letters patent for new and useful inventions.

a

That on or about the 13th day of February, 1895, the

defendant, the J, D. Hooker Company, was organized

under the laws of the State of California, and ever since

said time has been and now is a corporation organized

under the laws of the State of California, and having

its principal place of business at the city of Los Angeles,

county of Los Angeles, and State of California.

9.

Your orators further show on information and belief

that the defendant, well knowing the premises, and

without the license or consent of your orators, and since

the 13th day of February, 1895, and before the com-

mencement of this suit within the Southern District of

California, and in the Southern Division thereof, has

unlawfully and wrongfully used one or more pipe rivet-

ing machines each containing and embracing the said

invention described and patented in and by the said

letters patent sued on herein and has infringed upon the

exclusive rights secured to your orators by said letters

patent, and has made and realized large profits and ad-

vantages therefrom, but to what amount your orators

are ignorant and cannot set forth, and they pray that
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the defendant may be required to make a disclosure of

all such gains and profits.

And your orators further show that they have re-

quested the defendant to cease and desist from infring-

ing upon the rights secured to them by said letters pat-

ent, but the defendant refused, and neglected to com-

ply with said request and is now using or causing to be

used one or more pipe riveting machines containing said

patented invention and threatens to continue so to do,

and unless restrained by this Court will continue to

make use and sell the same.

11'.

Forasmuch as your orators can have no adequate re-

lief except in this court, and to the end therefore that

the defendant may, if it can, show why your orators

should not have the relief prayed and may make a full

disclosure and discovery, but not upon oath, an answer

under oath being hereby expressly waived, of all mat-

ters aforesaid and according to the best of its knowl-

edge, information and belief, full, true, direct and per-

fect answer make to the matters hereinbefore stated

and charged, and especially to the following number

specific interrogatories:

1. Whether since February 13th, 1895, the defendant

has made or used or sold, or caused to be made or used

or sold anywhere in the United States of America, any

pipe riveting machines containing or employing the said



vs. J. D. Hooker Company. 9

improvement or operating in the manner described and

claimed in the said letters patent; and if yes, how many

of such pipe riveting machines it has so made, or used,

or sold?

2. If the defendant answers that it has made or

used, or sold pipe riveting machines containing said

patented improvement, state the sizes of said ma-

chines, to whom sold, and at what price and when, also

state how much pipe the defendant has manufactured

by the use of each of said machines, and what profit it

has made by the use of each of said machines.

12.

And your orators pray that the defendant may be

decreed to account for and pay over to your orators the

income or profits thus unlawfully derived from the vio-

lation of your orators' rights as aforesaid, and thaf said

amount be trebled and that it be restrained from any

further violation of said rights, and that your Honors

may grant a writ of injunction issuing out of and under

the seal of this Honorable Court, perpetually and en-

joining and restraining said defendant, its clerks, agents

and workmen from any further construction, sale, or

use in any manner of any pipe riveting machines con-

taining said patent improvement or any part thereof in

violation of your orators as aforesaid.

That your Honors, upon rendering the decree above

prayed for may assess or cause to be assessed in addi-

tion to the profits to be accounted for by the defendant

as aforesaid, a sum equal to three times the amount of
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such assessment under the circumstances of the willful

and unjust infringement by defendant as herein set

forth.

May it please your Honors to grant unto your orators

not only a writ of injunction comformable to the prayers

of this bill, but also a writ of subpoena of the United

States of America, directed to said J. D. Hooker Com-

pany, commanding it on a day certain to appear and an-

swer unto this bill of complaint and to abide by and

perform such order and decree in the premises as to the

Court shall seem proper by the principles of equity and

good conscience.

And your orators will ever pray.

Wm 1>ARDY,

ALBERTINE HASLEE,

Complainants.

HAZARD & HARPHAM,
Solicitors for Complainants.

G. E. HARPHAM,
Of Counsel.



vs. J. D. Hooker Company. 11

United States Circuit Court for the Southern District of

California, SoutJwrn Division Thereof.

IN EQUITY.

WILLIAM PAKDY and ALBERTINE
HASLER,

Complainants,

vs.

J. D. HOOKER COMPANY (a Corpora-

tion),

Defendant.

Answer.

Answer of the J. D. Hooker Company to the bill of

complaint of William Pardy and Albertine Hasler.

This defendant, now and at all times saving and re-

serving unto itself all benefit and advantage of excep-

tion to the many errors, uncertainties, imperfections

and insufficiencies in the complainants' said bill of com-

plaint contained, for answer thereto, or to so much and

such parts thereof as this defendant is advised it is ma-

terial or necessary for it to make answer to, answering,

says.

I.

This defendant admits that on or about the 3d day of

February, 1895, it was organized under the laws of the

State of California, and ever since said time has been

and now is a corporation organized under the laws of

the State of California, and having its principal place
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of business at the city of Los Angeles, county of Los

Angeles, and State of California.

11.

That this defendant does not know, and has not been

informed, save by said bill of complaint, whether George

Pardy, the individual named in paragraph III of said

bill of complaint, died intestate at the city and county

of San Francisco, State of California, and at the time

of his death was a resident thereof.

And does not know and has not been informed, ex-

cept by said bill of complaint, whether, after the death

of said George Pardy, the alleged will of said Pardy

was by decree of the Superior Ct>urt of the City and

County of San Francisco, State of California, duly ad-

mitted to probate, and letters testamentary, in accord-

ance with the provisions of said alleged will, were is-

sued to said William Pardy, the executor of said alleged

will.

And does not know and has not been informed, ex-

cept by said bill of complaint, whether by the provi-

sions of said alleged will, George Pardy, after devising

certain specific property in said alleged will mentioned,

and which did not include said alleged invention in said

bill of complaint before mentioned, bequeathed and de-

vised the remainder of his property, including said al-

leged invention, to William Pardy, one-half, to John

Pardy one-eighth, and to Albertine Hasler three-eighths.

And it therefore leaves the complainants to make

such proof thereof as they may be advised is material

and as they may be able to make.
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III.

That this defendant does not know and has not been

informed, except by said bill of complaint, whether,

while said alleged letters testamentary were in full

force and effect, and after said William Pardy had duly

qualified thereunder and become the duly qualified and

acting executor of said alleged will of George Pardy,

deceased, and on the 16th day of December, 11889, the

said William Pardy, as such alleged executor did duly

and regularly file in the patent office of the United

States, an application to the Commissioner of Patents,

praying for the issuance of letters patent of the United

States for the said alleged invention of said George

Pardy, and after proceedings duly and regularly had

and taken in the matter, to wit, on the 19th day of Au-

gust, 1890, letters patent of the United States, bearing

date on that day and numbered 434,677, were granted,

issued and delivered to said William Pardy, as executor

of the estate of George Pardy, deceased, for the benefit

and use of the devisees under the will of said George

Pardy, deceased, whereby there was granted to them,

their heirs and assigns, for the full term of 17 years

from said last-mentioned date, the exclusive right to

make, use and vend said alleged invention throughoul

the United States of America, and the territories there-

of; and it therefore leaves the complainants to make

such proof thereof as they may be advised is material,

and as they may be able to make.
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IV.

That this defendant does not know, and has not been

informed, except by said bill of complaint, whether any

decree of distribution was duly made and given by said

Superior Court of the Oity and Cbunty of San Fran-

cisco, whereby there was distributed to said William

Pardy an undivided one-half interest in the aforesaid

alleged invention and the letters patent to be obtained

therefor, and to John Pardy a one-eighth interest, and

to Albertine Hasler a three-eighths interest; and it

therefore leaves the complainants to make such proof

as they may be advised is material, and as they may be

able to make.

V.

That this defendant does not know and is not in-

formed, except by said bill of complaint, whether said

John Pardy sold, assigned and transferred to William

Pardy all his alleged right, title and interest in and

to the aforementioned letters patent 434,677 for a pipe

riveting machine, together with all rights of action

which had accrued to him by reason of the infringement

of said letters patent; nor whether since said alleged

assignment, said William Pardy has been and now is

the owner of an undivided five-eighths interest, and

said Albertine Hasler has been and now is the owner

of the other undivided three-eighths, of said letters

patent; and it therefore leaves the complainants to

make such proof thereof as they may be advised is ma-

terial, and as they may be able to make.
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yi.

This defendant denies that the said George Pardy

was the true, original and first inventor of the alleged

invention of improvements in riveting machines; and

states upon information and belief that prior to the

death of said George Pardy, to wit, in or about the year

1888, the said George Pardy was employed as a me-

chanic by J. D. Hooker, at the city of Los Angeles afore-

said, to construct experimental machines embodying

certain improvements in riveting machines invented by

said J. D. Hooker, and then and there divulged and de-

scribed by said Hooker to said Pardy. That it was

then and there agreed by and 'between them that said

J. D. Hooker should pay for all materials necessary for

the construction of said machines, and should pay the

said George Pardy for his services in embodying said

invention in said machines, and that in consideration

thereof, the said J. D. Hooker should become and be

entitled to all the benefits of said services of said Pardy

and become and be exclusive owner of the said experi-

mental machines. That, thereafter and in pursuance

of said agreement, the said George Pardy did construct

experimental machines embodying said invention of

said J. D. Hooker. That upon the completion thereof

the said J. D. Hooker suggested certain material addi-

tions thereto, and changes therein, some of which were

made by said George Pardy and some by others. That

such experimental machines were made by or under the

direction of said Pardy, all embodying the said inven-

tion, additions and changes, made by said J. D. Hooker.
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That said J. D. Hooker paid for the materials necessary

for the construction of said experimental machines and

for the said additions thereto; and paid the said George

Pardy in full for all his said services in connection with

the making and altering of said experimental machines,

and said J. D. Hooker thereupon became and was and

now is entitled to all the benefits derived from said

services, and became and was and now is the sole owner

of said experimental machines. That said William

Pardy, acting as executor of said George Pardy, de-

ceased, seeking surreptitiously to appropriate said in-

vention, or so much thereof as is embraced in the claims

of the patent sued on, unjustly and unlawfully filed in

the patent office of the United States an application for

said patent, wherein he falsely alleged the said George

Pardy to be the inventor thereof, and thereafter he sur-

reptitiously and unjustly o'btained the patent sued on

for that which was in fact invented by said J. D.

Hooker, who was using reasonable diligence in adapt-

ing and perfecting said invention.

VII.

This defendant, further answering said bill of com-

plaint, says that subsequent to the making of said ma-

chines, as hereinbefore in paragraph YI hereof set forth,

said J. D. Hooker, with the full knowledge of said

George Pardy, had several other machines, similar to

said first machines, constructed, and also one or more

machines embodying some of the features of said ma-

chine; and continuously used all of said machines, with

the full knowledge of, and without any objection by,
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the said George Pardy. That after the incorporation

of this defendant, said J. D. Hooker gave express per-

mission to the defendant to use the said machines, and

this defendant has, from time to time used the same;

but it is unable to state how much piping it has made

therewith.

And this defendant, further answering said bill of

complaint, says that the machines hereinbefore men-

tioned, are the only such machines used by said defend-

ant, and it has not caused or authorized the making or

use of any other such machines.

VIII.

This defendant further denies that any gains or prof-

its of any sort whatever have accrued, or have been re-

ceived by it, to which the complainants are entitled, or

that they are entitled to any gains or profits, by reason

of said alleged infringement, or that any gains and prof-

its would have accrued to the complainants but for said

alleged ipfringement; and also denies that they have

any claim whatever to damages by reason of such al-

leged infringement or any other infringement, or that

because of the alleged wilful nature of the alleged in-

fringement, the damages be increased threefold.

And this defendant denies that the complainants have

any cause whatever to invoke this Honorable Court to

compel the defendant, by a decree, to account for and

pay over to the complainants any income or profits, or

any sum whatever by reason of said alleged infringe-

ment; or to enjoin the said defendant from the further
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construction, sale or use if any pipe riverting machines

containing said patented improvements or any part

thereof in violation of the alleged rights of said com-

plainants.

Wherefore, the defendant having answered fully to

the said bill of complaint, in so far as it is advised, the

same is material and necessary to be ansvi^ered unto,

deny that the complainants have any just claim to the

relief prayed in the same bill of complaint, or to any

relief whatever; it prays the same advantage of its afore-

said answer as if it had pleaded and demurred to the

said bill of complaint, and prays to be hence dismissed

with its reasonable charges in this behalf most wrong-

fully sustained.

J. D. HOOKER COMPANY,

By JNO. D. HOOKER,
President.

J. W. McKINLEY,

Solicitor and Counsel for Defendant.
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In the Circuit Court of the United States, for the Soutliern

District of California^ SoutJiern Division Thereof.

IN EQUITY.

WILL/IA'M PARDY and ALBERTINBi

HASLER,
Complainants,

I

^®*
• V No. 1125

J. D. HOOKER COMPANY (a Corpora-

tion),

Defendant^

Decree.

This cause having on the 14th day of December, 1905,

come on to be heard upon the pleadings, proceedings and

proofs herein filed on behalf of both parties, and after

hearing Hazard & Harpham, Esqs., counsel for com-

plainants, and J. W. McKinley, Esq., and Alexander

Van Cott, Esq., counsel for defendant, and after due pro-

ceedings, it is upon consideration:

Ordered, adjudged and decreed as follows:

I.

That George Pardy, deceased, named in United States

patent letters No. 434,6-77 set forth in the bill herein, was

not the first true and original inventor of the new and

useful improvement in riveting machines described and

named in said letters patent.
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n.

That the said letters patent No. 434,077 set forth in

the bill herein issued to William Pardy as executor of

the last will and testament of George Pardy, deceased,

are void in law.

III.

That the complainant's bill be and is hereby dis-

missed.
I

\

It is further ordered, adjudged and decreed that the

defendant have and recover from the complainants its

reasonable costs and disbursements in this cause, taxed

in the sum of $75.50 dollars, and that execution issue

therefor.

OLIN WIELLBORN,

fWW^W '
Judge.

Decree entered and recorded December 1st, 1905.

WM. M. VAN DYKE,
'- "

Olerk.

By Chas. N. Williams,

'*
'

'

Deputy.

[Eiidorsed]: No. 1125. In the Circuit Court of the

United States, Southern District of California, South-

ern Division. In Equity. William Pardy et al.. Com-

plainants, vs. J. D. Hooker Company. Final Decree.

Filed Dfec. 21, 1905. Wm. M. Van Dyke, Clerk. Chas.

N. Williams, Deputy.
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In the OircuU Cmrt of the UniteiJ mtes, Smth^n District

ef CaUforjvia, Sotdhern Bivimn.

WILLIAM PAKDY et al.,

Obmplainants,

Niall25.
vs. fff

J. D. HOOKEKi COMPANY (a Gor|K)ra.!

tiGn)>

Defendants.^

Depositions.

'

Be it remembered, that pursuant to the stipulation

hereunto annexed, and on the fourth day of February,

19Q5, at the office of Frank L. Owen, Esq., rooms S04 and

805 Mills Building, in the city and county of San Fran-

cisco, State of California, before me, Frank L. Owen, a

notary public in and for said city and county, duly ap-

pointed to administer oaths, etc, personally appeared

the complainants in the above-entitled cause and their

counsel, G. E. Harpham, Esq, also Purcell Rowe, Esq,

representing J. W. McKinley, Esq, counsel for the de-

fendants.

Mr. Rowe stated that he was in receipt of a telegram

from Judge McKinley to the effect that he was detained

by a landslide on the Southern Pacific Railroad, and was

prevented from being present at this hour; that Judge

McKinley requested, in said telegram, that the takmg

of the depositions be postponed until Monday, Febru-

ary 6, at ten o'clock A: M.
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By consent of counsel for complainants a continuance

was granted as requested.

The witnesses were instructed to be present without

further notice.

Monday, February 6, 1905, 10 A. M.

Pursuant to adjournment had February 4th, 1905, the

several parties met on the above date at the office of

Frank L. Owen, Mills Building, rooms 804 and 805.

Present, the complainants and their counsel, G. E.

Harpham, Esq.; also J. W. McKinley, Esq., represent-

ing the defendant.

It is stipulated that the testimony of the several wit-

nesses be taken down in shorthand by Brainard O.

Brown, and by him reduced to typewriting.

Deposition of WILLIAM PARDY, witness called on

behalf of complainants, sworn, examined, testified as

follows:

(By Mr. HARPHAM.)

Q. 1. Mr. Pardy, were you acquainted with George

Pardy in his lifetime?

A. Certainly; he was my brother.

Q. 2. You are the William Pardy, are you, who is

mentioned as the executor of George Pardy, deceased?

A. I am.

Q. 3. As executor of his estate did you go through

his papers to see what papers he left?

A. I did.

Q. 4. Will you please look at this bank book of Wells,



vs. J. D. Hooker Company. 23

(Deposition of William Pardy.)

Fargo & CJo.'s bank in account with George Pardy? Did

you find this book among his papers? A. I did.

Q. 5. You are acquainted with your deceased broth-

er's handwriting, are you? A. Yes, sir.

Q. 6. Please look at this check, dated May 11, 1883,

Number 6.

AL I recognize that as a check drawn by my brother.

It is his own handwriting.

Q. 7. Please look at this stub and state in whose

handwriting the stubs in that book are.

A. This is a check-book of Wells-Fargo's bank, with

the stubs corresponding to the checks.

Q. 8. You have examined these stubs, have you? In

whose handwriting do those stubs appear to have been

made? A. In my brother George's.

Mr. HAEPHAM.—I will now offer in evidence this

bank-book and these bank stubs showing checks to have

been drawn on the same bank, and this check No. 6, of

date May 11, 1888.

Mr. McKINLEY.—The defendant objects to the in-

troduction of the papers offered upon the ground that

they are irrelevant and immaterial, not tending to es-

tablish any issue in this case; incompetent in that they

are simply the declarations of the decedent in his own

interest, and not the best evidence. (The bank-book

is marked Exhibit No. 1; the stub-book is marked Ex-

hibit No. 2, and check is marked Exhibit No. 3.)
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(Deposition of William Pardy.)

Mr. HAEPHAM.—It is understood that no objection

is to be raised to the manner of proving the account of

George Pardy with Wells, Fargo & Go's, bank?

Mr. McKINLEY.—Yes, in so far as that I stipulate

that it shall have the same effect as if the officers of the

bank were present, testifying to the matters which are

contained on their books, purporting to be duplicated

here.'

Q. 9. (By Mr. HAEPHAM.) This is a book of orig-

inal entry.

Mr. McKINLEY.—Yes, it is the book of the bank, as

far as that is concerned.

Q. 9. (By Mr. HARPHAM.) Mr. Pardy, did you have

any conversation with Mr. J. D. Hooker in reference to

this pipe riverting machine? If so, state when you had

that conversation, and what it was.

A. According to my recollection the conversation

took place some time in September following my

brother's death in 1889, as executor of the estate, and

in my endeavor to settle with Mr. Hooker the questions

of Mr. Hooker's relations with my brother, George

Pardy came uj)

—

Mr. McKINLEY.—I object to the witness giving con-

clusions. I am perfectly willing that he should testify

to anything that occurred. But I object to any conclu-

sions that happened between them. I move to strike

out the statement that he made an endeavor to settle.
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(Deposition of William Pardy.)

Q. 10. (By Mr. HARPHAM.) At any rate you had a

meeting with him?

The WITNESS.— (To Mr. McKINLEY.) Do you ob-

ject to the word "settlement?"

Mr. McKINLEY.—I object to any statement as to

any conclusions. From my standpoint all you can do

is to go on and state the actual personal occurrences

with Mr. Hooker.

Q. 11. (By Mr. HARPHAM.) You state that you

did have an interview with him in September following

the death of your brother in 1889? Was anything said

about this pipe riveting machine at that interview?

A. Yes.

Q. 12. State what was said.

A. Well, I have got to repeat what I have already

said. Or else the words will stand hardly understand-

able.

Q. 13. Go ahead and state what was said, and then

you can make the explanations afterwards, as to what

led up to it.

A. In the controversy arising I stated to Mr. Hooker

that there was two ways of settlement with the estate;

either to pay a fair and proper compensation to it for

the riveting machine spoken of, or to allow the estate

to take out a patent upon it.

Mr. McKINLEY.—The defendant moves to strike out

the statement of the witness that those matters were
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(Deposition of William Pardy.)

said in the controversy arising, upon the ground that

it is a conclusion of the witness and incompetent.

Q. 14. (By :Mr. HAEPHAM.) What reply did Mr.

Hooker make in relation to the settlement that you

have just detailed, if any?

A. He replied, "You can take out the patent."

Q. 15. What led up to this conversation between

you?

Ml". McKINLEY.—That is objected to as calling for

a conclusion of the witness, not calling for a statement

of facts.

Mr. HAEPHAM.—Then I will change the question.

Q. 16. State how you happened to have this conver-

sation with Mr. Hooker?

(The same objection.)

A. Shall I state it?

Q. 17. Yes.

A. From George Pardy, while living, and from cer-

tain letters in the possession of the estate, written to

him by J. D. Hooker, I understood that the question

—

Mr. McKINLEY.—The defendant objects to the state-

ment of the witness as incompetent and hearsay; also

moves to strike out what has already been stated as a

statement of his conclusion, as hearsay and incompe-

tent; also as a statement of the contents of writing

without any evidence of the writing being lost.
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(Deposition of William Pardy.)

Q. 18. (By Mr. HARPHAM.) Go ahead. By the let-

ters you mean the letters written by J. D. Hooker?

A. Yes, George Pardy. (Continuing.) —of the fu-

ture possession and control of the rivefting machine was

unsettled

—

Mr. McKINLEY.— (Interrupting.) Defendant moves

to strike out the statement made since the last objection

on the ground that it is immaterial; that it is an en-

deavor by ithe witness to explain a written document

and to state the contents thereof as hearsay and not the

best evidence.

Q. 19. (By Mr. HARPHAM.) Go on.

A. (Continuing.)—and wishing to determine the mat-

ter I made the proposition that he should control it for

a fair monied compensation, or the estate should be al-

lowed to take out the patent upon the machine without

his opposition.

Q. 20. Where was Mr. Hooker at this time?

A. In room 19 of the Safe Deposit Building, corner

of California and Montgomerty street, San Francisco.

Q. 21. Where are the letters that you have referred

to as being letters written by J. D. Hooker to your

brother, George Pardy?

A. In the possession of my attorneys.

Q. 22. What did you do with them?

A. The letters?

Q. 23. Yes.
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(Deposition of William Pardy.)

A. Why, I mailed them to :tlie firm of Hazard &
Harpham, Los Angeles, Oalifornia.

Mr. HARPHAM.—These letters that the witness re-

fers to were all introduced in evidence and are now in

the possession of the Special Examiner at Los Angeles,

California, who took the testimony at Los Angeles.

Mr. McKINLEY.—I admit that that is the fact, upon

the statement of Mr. Harpham.

Q. 24. (By Mr. HARPHAM.) And you say that it

was from those letters that you got this understanding

that the question of the future control of the patent

riveting machine was an open question between your

brother at the time of his death, and Mr. Hooker?

Mr. McKINLE'Y.—Defendant objects to that question

as immaterial and irrelevant; calling for a conclusion

of the witness; calling for hearsay testimony; calling for

an interpretation of a letter, and incompetent.

A. Yes, I learned this from the letters and from my

brother before his death.

Mr. McKINLEY^.—Defendant moves to strike out the

whole statement as incompetent and stating a conclu-

sion of the witness, and as an interpretation of the let-

ters, and hearsay; and also specially moves to strike out

the sta;tement that the witness learned it from his

brother, as incompetent, as the conclusion of the wit-

ness and as hearsay, and as a self-serving declaration

of the decedent.
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(Deposition of William Pardy.)

Q. 25. (By Mr. HARPHAM.) Mr. Pardy, will you

please look at this document and state in whose hand-

writing it is?

A. This document is in the handwriting of my

brother, George Pardy.

Mr. HARPHAM.—The document referred to is en-

titled "Specification of a riveting machine." It is of-

fered in evidence, to be attached to the deposition.

(Marked Exhibit No. 4.)

Mr. McKINLEY.—The defendant objects to the intro-

duction of the patent on the ground that it is irrelevant

and immaterial, does not tend to establish any issue in

the case; no proper foundation laid; incompetent.

Q. 26. (By Mr. HARPHAM.) In looking over the

papers left by your brother did you find any sketches

of this pipe riveting machine among the papers that he

left? A. I did.

Q. 27. Look at this sketch and state whether or not

you have ever seen 'that before. (Showing.)

A. I have. As executor of the estate it came into

my possession.

Mr. HARPHAM.—I offer that in evidence, to be at-

tached to the depositions.

(The same objection.)

( Marked Exhibit No. 5.)

Q. 27. Look at this letter and state in whose hand-

writing it is?
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(Deposition of William Pardy.)

A. That is in my brother's handwriting.

Mr. HAEPHAM.—I offer this letter in evidence, to be

attached to the depositions.

Mr. McKINLEY.—Defendant objects to it as irrele-

vant and immaterial, not tending to establish any issue

in this case; incompetent, and a self-serving declaration

of the decedent.

(Marked Exhibit No. 6.)

Cross-examination.

(By Mr. McKINLEY.)

XQ. 1. Mr. Pardy, when did you first meet J. D.

Hooker ?

A. It is not in my recollection that I met J. D.

Hooker prior to our meeting in room 19, Safe Deposit

Building, San Francisco.

XQ. 2. How long was he there on that occasion?

A'. An hour or more.

XQ. 3. Did you ever discuss the matter with him up-

on any other occasion? A. No.

Q. 4. Did you have any correspondence with him?

A. I can't remember.

XQ. 5. You have not now in your possession any let-

ters from Mr. Hooker or any copies of letters written by

you to him?

A. It has passed my recollection.

XQ. 6. You do not now know of the existence of any
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(Deposition of William Pardy.)

letters written by Mr. Hooker to you, or of copies of

letters written by jon to Mr. Hooker?

A. On what subject?

XQ. 7. In connection with this matter; in connection

with this machine or patenf.

A. I do not.

Q. 8. When did you first learn that he was operating

a machine in his works other than the ones put in dur-

ing your brother's lifetime?

A. I can't give you the specific date.

XQ. 9. About how soon after you applied for a pat-

ent was it? I will put the question in this way: when

did you first hear that Mr. Hooker had a third machine

in his works, and was using it, fixing the date with refer-

ence to the time that you applied for a patent, as near

as you can? About what year was it, Mr. Pardy?

A. I don't want to guess at it.

XQ. 10. I will ask this question: When did you first

learn that J. D. Hooker or the J. D. Hooker Company

was using a third machine of the kind described in the

patent here?

A. About the latter part of 1803; previous to Novem-

ber, 1893.

XQ. 11. Who was present at the conversation of Mr.

Hooker which you have detailed here, Mr. Pardy?

A. Miss A. Hasler.

XQ. 12. Was anyone else present?

A. Not to my recollection.

' I WM. PARDY.
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(Deposition of Albertine Hasler.)

Subscribed and sworn to before me this ISfth day of

February, 1905.

[Seal] FRANK L. OWEN,

Notary Public in and for the City and County of San

Francisco, State of California.

Deposition of ALBEETINE HASLER, a witness

called on behalf of complainant, sworn, examined, testi-

fied as follows:

(By Mr. HARPHAM.)

Q. 1. Miss Hasler, you are one of the complainants in

this case, are you? A. Yes.

Q. 2. Did you ever meet Mr. J. D. Hooker in relation

to this pipe riveting machine? If so, when and where?

A. Yes; when he came to see Mr. Pardy, I was sort-

ing papers belonging to the estate, and Mr. Hooker

came in at that time.

Q. 3. Were you present at the time that INfr. William

Pardy and Mr. Hooker had a conference in the Safe De-

posit building? A. Yes, I was.

Q. 4. What was said by Mr. Pardy and what was said

by Mr. Hooker, as near as you recollect it? What was

said at that conversation relating to this pipe riveting

machine matter?

A. Mr. Pardy said to Mr. Hooker that there were

two ways of settling this; one was for Mr. Hooker to

pay to the estate of George Pardy a certain amount for

his labor, invention, etc., and the other was that we
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(Deposition of Albertine Hasler.)

would take out a patent; and Mr. Hooker replied, "Get

the patent."

Q. 5. Please look at this cheek marked Complainant's

Exhibit No. 3 and state whether or not you have ever

seen that check before?

A. Yes, I have seen it before.

Q. 6. When did you see that check?

A. When I had a conversation myself, with Mr.

Hooker, I showed him this check and I showed him some

bills that Mr. George Pardy had paid for construction

of the first machine.

Mr. McKIXLEY.—Defendant moves to strike out the

statement of the witness that Pardy had paid certain

bills, on the ground that it is a conclusion and hearsay.

Q'. 7. (By Mr. HARPHAM.) In whose handwriting is

that statement? (Showing.)

A. That is in my handwriting.

Q. 8. Is that a statement of the bills that you had at

that time, at the time that you had this conversation

with Mr. Hooker?

(Objected to as incompetent and immaterial and as

calling for hearsay testimony.)

A. Yes.

Q. 9. Did you have any conversation with Mr.

Hooker, yourself, in relation to this statement of bills

paid by Mr. Pardy on Mr. Hooker's account in relation

to this check for $100?
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A. I showed him the bills that had been paid by Mr.

Pardy, and I showed him that check, and Mr. Hooker

said he didn't know anything about the bills. He didn't

say anything about the check.

Q. 10. In whose handwriting is that pencil memoran-
dum on that check? (Showing witness exhibit No. 3.)

A. I don't know. Maybe Mr. Pardy's. I know Mr.

Pardy let him have that money.

Mr McKINLEY.—Defendant moves to strike out that
last statement as not responsive, hearsay, and a con-

clusion of the witness.

Q. 11. (By Mr. HARPHAM.) Did you say that pen-

cil memorandum on the back of the check, "borrowed
money," was in the handwriting of George Pardy?

A. Xo; I dare say it is in Mr. William Pardy's. I

didn't know who write it. I didn't notice that.

Q. 12. Now, you state that you know that Mr. George
Pardy loaned Mr. Hooker this money. How do you
know?

A. ^^'ell, when Mr. Hooker used to come to tiie city

Mr. Pardy always was here, and he told me of it, and
he said that time that "Mr. Hooker was short and I

loaned him a hundred dollars."

Mr. McKINLEY.—Defendant moves to strike out the

statement of the witness as irrelevant and immaterial,

a conclusion and hearsay; and also the previous state-

ment, on the ground that it is not shown to be based
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on the knowledge of the witness; that the statement

rests upon hearsay.

Q. 13. Is there anything else, INIiss Hasler, that you

know relating to this matter, from any conversation

that you had with Mr, Hooker about that?

A, Well, he told me that he paid $150 to Mr. Pardy

for his services, but I knew he did not, and so I shook

my head.

Mr. McKINLBY.—Defendant moves to strike out the

answer of the witness wherein she states that she knew

that he did not pay the |15'Q, as hearsay, incompetent

and immaterial.

Q. 14. (By Mr. HAEIPHAM.) Any other statement

that Mr. Hooker may have made 'to you in relation to

the matter, is what I asked for. Not any statements

that Mr George Pardy made, but simply the statements

of Mr. Hooker, himself.

A. Well, later on in the conversation he said that

"Mr. Pardy wanted nothing—absolutely nothing." And

that was his suggestion.

Cross-examination,

XQ', 1. (By Mr. McKINiLEY.) Your statement as to

knowledge with regard to Mr, Hooker making monthly

payments to Mr. Pardy is based upon a statement of Mr,

Pardy, to you, is it?

A. No, Mr, Hooker said he paid him |150, but I knew

from Mr, George Pardy that he did not pay him any-

thing.
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XQ. 2. Your knowledge of that matter was based en-

tirely upon the statements of Mr. Pardy to you, Miss

Hasler?

A. Yes, excepting what Mr. Hooker said.

XQ. 3. Excepting what Mr. Hooker said.

A. Yes.

Mr. McKINLEY.—Defendant moves to strike out the

statements of the witness as to her knowledge that Mr.

Hooker did not pay Mr. Pardy, as hearsay.

XQ. 4. What business was Mr. Pardy engaged in,

Miss Hasler?

A. He was a patent attorney and a mechanical en-

gineer.
I

XQ. 5. Was he a man of means in May, 1888?

A. I dare say he had some money.

XQ. 6. Any considerable amount?

A. Well, I know he had a bank account. I don't

know exactly how much he had.

XQ. 7. What was the date of his death?

A. August 14, 1889.

XQ. 8. How much estate did he leave?

A. I really can't tell you. There was a great many

people owing him money.

XQ. 9. About what did he have in property?

A. I can't tell you.

XQ. 10. About what was there administered upon in

the course of the estate? You were the executrix, were

j^ou not? A. Oh, no.
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XQ. 11. Were you a legatee? A. Yes.

XQ. 12. How much did you receive from it?

A. I don't remember. Some hundreds of dollars.

XQ. 13. Some hundreds? A. Yes.

XQ. 14. Over a thousand dollars, was it?

A. No, I don't think so.

XQ. 15. And you got half the estate?

A. No, I did not.

XQ. 16. What proportion did you get?

A I got three-eighths.

ALBERTINE HASLER.

Subscribed and sworn to before me this 13th day of

February, 1905.

[Seal]
FRANK U OWEN,

Notary Public, State of Calitornia, City and County of

San Francisco.

EDWARD E. OSBORN, a witness called on behalf of

complainants, sworn, examined, testified as follows:

(By Mr. HARPHAM.)

Q. 1. Mr. Osborn, what is your business?

A. I am a solicitor of patents.

Q. 2. How long have you followed that business, and

where? , .

A. Ten years in New York City, and upwards of

twenty years in San Francisco, California.

Q. 3. Were you acquainted with George Pardy in his

lifetime?
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A. I was acquainted with George Pardy.

Q. 4. What was his business at the time of his death?

A. He was a solicitor of patents, and acted as a patent

expert, also.

Q. 5. Please look at the original letters patent which

have been introduced in evidence in this case and state

who prepared the specifications upon which those letters

patent were granted.

A. I prepared the specification for the application,

and also superintended the production of the drawings.

Q. 6. From what information were the drawings pre-

pared?

A. As I recollect the matter, these drawings were pre-

pared by our draftsman, the draftsman of Smith & Os-

born, from drawings furnished us by Mr. William Pardy.

Q. 7. Do you know by whom those drawings were that

furnished you were prepared? A. I do not.

Q. 8. Look at these specifications which are marked

Complainants' Exhibit No. 4, and state whether or not

they were the basis upon which you prepared the specifi-

cations of the letters patent in suit?

A. I have seen this manuscript that purports to be a

specification of a riveting machine, and I have compared

it with the printed specification of letters patent No.

434,677. The language in portions of the description of

the construction of the machine was taken by me from a

copy given to me at that time by Mr. William Pardy, at

the time I wrote the specification, but whether this is the

identical manuscript or not, I can't say.
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Q. 9. From your examination of Exhibit No. 4, and

of the letters patent sued on, what would you say as to

the probabilities of this being the document that you had

in use at the time you prepared those specifications for

filing in the patent office?

A. I certainly prepared the specification from a de-

scription—either from that description or one like it. I

can't say that that is the one that I used at that time.

Q. 10. What was Mr. George Pardy's business in the

year 1886, or 1887?

A. Mr. George Pardy had an office on Montgomery

street. He had a sign outside, "Solicitor of Patents and

Expert in Patent Cases."

Mr. McKINLEY.—No questions.

EDWAKD E. OSBORN.

Subscribed and sworn to before me this 13th day of

February, 1905.

[Seal] FRANK L. OWEN,
Notary Public in and for the City and County of San

Francisco, State of California.

WILLIAM S. PARDY, a witness called on behalf of

complainants, sworn, examined, testified as follows:

(By Mr. HARPHAM.)

Q. 1. State your name, age and residence?

A. William S. Pardy; 68; Fifth avenue; age, 36.

Q. 2. What relation do you sustain to Mr. William

Pardy, one of the complainants in this action?
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A. I am a son of William Pardy.

Q. 3. You are a nephew of George Pardy, deceased?

A. I am a nephew of George Pardy, deceased.

Q. 4. Please look at this sketch, marked Complain-

ants' Exhibit No. 5 and state whether or not you ever

saw that before, and if so, when you saw it, and where?

A. Yes, I have seen this sketch before at the office of

my uncle, George Pardy, which was at 402 Montgomery

street, in the latter part of the year, 1887.

Q. 5. Please state the circumstances under which you

saw that sketch?

A. Well, I called at his office and he introduced me

to Mr. Hooker with whom he was conversing at the time,

and they talked for quite a while, and after they got

through their converstaion my uncle George sat down and

made this sketch during the afternoon.

Q. 6. What Mr. Hooker was that?

A. Mr. J, D. Hooker of Los Angeles.

Q. 7. Do you remember what they were conversing

about?

A. Mr. Hooker was teljing my uncle that he would

like to get a riveting machine that would rivet pipe, and

that if he could get up such a machine he could make

some money out of it.

Q. 6. Well, go on and state anything else that oc-

curred at that conversation?

A. Well, my uncle at that time referred to a pipe-

riveting machine that was at the Risdon Iron Works, and

Mr. Hooker said it would not suit his purposes.
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Q. 9. Did he state why it would not suit his purposes?

A. No, he did not.

Q. 10. Do you know whether Mr. Hooker had seen

that machine at the Risdon Iron Works?

A. He said that he had seen it.

Q. 11. That he had seen it?

A. That he knew of that machine.

Q. 12. Were any suggestions made by Mr. Hooker to

your uncle at that time in relation to the construction,

the manner of construction of such patent riveting ma-

chine?

A. No, not in my presence. I saw my uncle George

make that sketch after Mr. Hooker left the office, and I

was told afterwards

—

Q. 13. (Int.) Don't state anything that you were told.

Just simply state only these things that you know of your

own knowledge?

A. Well, afterwards I saw a piece of paper that was

supposed to be of a riveting machine, that there was a

good portion of it built from that sketch, the original

sketch; that is, the idea of it.

Q. 14. Did you see that machine while it was being

built? A. No, I did not.

Q. 15. Who built the machine?

A. Well, I don't know for a fact; only from hearsay.

Q. 16. Do you know whether your uncle George had

been working upon a pipe riveting machine before he

made that sketch, or not? A. I don't know.
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Q. 17. Do you know whether he worked upon a pipe

riveting machine at that time? Yes.

Q. 18. For how long?

A. Well, for a month after that he was working on it,

and I left the city.

Q. 19. And you don't know how much longer than

that he worked? A. No, I do not.

Cross-examination.

(By Mr. McKINLEY.)

XQ. 1. What did you say was the date of this con-

versations? A. It was 1887.

Q. How do you fix the time?

A. Because it was shortly after I left San Francisco

for Keno, Nevada. I left in the beginning of the month

of December.

Q. 3. Was this some time in the preceding month?

A. About a couple of months before that.

Q. 4. Probably in October?

A. Perhaps the beginning of October or the latter part

of September.

Q. 5. What was your business at that time?

A. Well, I came to San Francisco during the month

of May, and I was working in the printing business, on

the "Alta California."

Q. 6. You had not been engaged in any mechanical

business, that is, in the making of machinery or anything

of that sort at that time?

A. No.
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Q. 7. You were not familiar with those matters?

A. Only what I have been told; only what I had

learned around my uncle's office.

Q. 8. You had been around his office considerably

during that period, from May until that time?

A. Every day.

Q. 9. Now, when was this, morning or afternoon, that

you were there on this occasion?

A. I generally went there in the morning and in the

afternoon.

Q. 10. This occasion that you saw Mr. Hooker, was

that morning or afternoon?

A. That was in the morning.

Q. 11. And was he there when you came in?

A. He was.

Q. 12. What was he doing then?

A. Talking with my uncle.

Q. 13. Discussing this matter? A. Yes, sir.

Q. 14. And how long did you remain?

A. I stayed there all the afternoon.

Q. 15. I thought this was morning?

A. I stayed there. You asked me how long I was

1 !

there. _
'

Q. 16. You were there right along? A. Yes, sir.

Q. 17. You stayed there through the whole forenoon?

A. Yes, sir.

Q. 18. You were there the rest of the forenoon?

A. Yes, sir.

Q. 19. Mr. Hooker arrived there before you did?
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A. Yes, sir.

Q. 20. How long was he there before you came?

A. I suppose he was there an hour or so,

Q. 21. What were you doing during the time he was

there?

A. Listening to them talk. My uncle introduced me

to him and I sat there.

Q. 22. You sat and listened to the talk?

A. Yes, sir.

Q. 23. They were discussing the kind of machine that

he wanted made?

A. He wanted a riveting machine made,

Q. 24. He described the character of the work he

wanted done? A. Yes, sir.

Q. 25. And do you remember anything else in that

conversation?

A. Well, he spoke about large quantities of pipe being

used for irrigating purposes; that he wanted to get in

and get some of the large contracts. I remember that

well.

Redirect Examination,

(By Mr. HARPHAM.)

RQ. 1. During the time that you were visiting your

uncle's office, what business was he engaged in?

A, Patent attorney,

RQ. 2. Do you know whether he had any experience

in mechanical affairs of your own knowledge?

A. Yes, sir.
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RQ. 3. What experience had your uncle in the me-

chanical line?

A. Well, he was a mechanical and civil engineer.

RQ. 4. Do you know whether he had ever been at

work for any people in San Francisco before that time?

A. I believe he had worked at the Scotts' Iron Works.

RQ. 5. (By Mr McKINLEY.) This is of your own

knowledge, is it?

A. This is what my uncle told me. I don't know of

my own knowledge. I never saw him working there. I

was only a boy when he worked there. Not of my knowl-

edge I don't know as he worked anywhere. I do know he

was considered a first-class mechanical and civil engineer.

RQ. 6. (By Mr. McKINLEY.) That is all you know

about it?

A. Yes, sir.

Mr. McKINLEY.—The defendant moves to strike out

that statement as a conclusion of the witness, hearsay and

incompetent.

WILLIAM S. PARDY.

Subscribed and sworn to before me this 13th day of

February, 1905.

[Seal] FRANK L. OWEN,

Notary Public in and for the City and County of San

Francisco, State of California.
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WILLIAM PAKDY, recalled by complainants for fur-

ther examination.

KQ. 1. (By Mr. HAEPHAM.) Mr. Pardy, this book,

Complainants' Exhibit No. 1, shows a balance of |395.57?

A. A Wells-Fargo's balance?

RQ. 2. A Wells-Fargo's balance; yes, sir. State

whether or not you ever collected that balance as executor

of the estate.

A. As executor of the—I collected |395.57 from Wells-

Fargo's bank.

RQ. 3. What other property did Mr. George Pardy

leave?

A. He had $600 worth of United States bonds upon

which I realized $759 for the estate,

RQ. 4. Do you know how long he had owned those

bonds? Is there anything to indicate?

A. Oh, he had had them some time, I think.

RQ. 5. Have you any means of determining how much

money Mr. George Pardy paid for the construction of

that first pipe riveting machine?

A. I have the bills from the firm of Rix & Furth on

the first machine built, and some bills pertaining to the

second machine built.

RQ. 6. Where are the bills of that first machine built?

A. They are in that envelope. (Pointing.)

RQ. 7. Is that a correct statement? (Showing.)

A. This is a statement of checks drawn and delivered

to the parties named here. There is a statement rendered



vs. J. D. Hooker Company. 47

(Deposition of William Pardy.)

by Kix & Furth, under date November 4, 1889, and checks

given by George Pardy to Rix & Furth.

Mr. HAJRPHA]VI.—I offer in evidence that statement

and ask that it be marked as exhibit and attached to the

deposition.

(Marked Exhibit No. 7.)

Mr. HARPHAM.—I offer in evidence the receipt and

the three checks.

Mr. McKINLEY.—The defendant objects to the admis-

sion of the statement just offered in evidence, and also to

the introduction of the receipt and the three checks, on

the ground that they are incompetent and irrelevant, and

no proper foundation laid.

Mr. HARPHAM.—You don't object to the statement

because it is not established by Rix & Furth, do you?

Mr. McKINLEY.—No, no.

(The receipt and the three checks are pinned together

and marked Exhibit No. 8.)

RQ. 8. What experience had your brother George in

the mechanical line?

A. Well, he had enough to constitute himself as a

mechanical engineer and draftsman and patent agent.

RQ. 9. What mechanical institutions did he work for

in San Francisco?

A. He first got employment in the Vulcan Iron Works.

RQ. 10. How long did he work for the Vulcan Iron

Works?
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A. Many years, and under the Scotts'.

RQ. 11. At the Union Iron Works?

A. No. He got his training or knowledge of ma-

chinery and its manufacture mostly at the Vulcan Iron

Works.

RQ. 12. Did he ever work for any rolling-mills?

A. I don't know whether the Vulcan Iron Works are

rolling-mills or not.

Recross-examination.

(By Mr. McKINLEY.)

RXQ. 1. Have you detailed all the estate that your

brother left, Mr. Pardy? You stated that he left these

government bonds and $395 in bank?

A. That is all what I call cash.

RXQ. 2. Did he leave other estate than that?

A. He left some debts, uncollected, and office furni-

ture.

RXQ. 3. By debts you mean accounts?

A. Accounts, yes, sir.

RXQ. 4. (By Mr. McKINLEY.) TVTiat did his estate

net?

A. Sixteen hundred and eighty-seven dollars.

WM. PARDY.

Subscribed and sworn to before me this 13th day of

February, 1905.

[Seal] FRANK L. OWEN,
Notary Public in and for the City and County of San

Francisco, State of California,
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Complainants' Exhibit No. 1.

WELLS, FAEGO & CO.'S BANK
In Account with George Pardy.

Wells, Fargo & Co.'s Bank in account with Geo. Pardy.

Dr. Cr.

1884

Aug. 14. Deposit 5000 1

1

ford 3900.00

1

Oct. 29. 350 50

50

1

50

Nov. 30. 500 50

150

5

450

50

1

1

1

50

1

250

25

1

50

25

1

50

25

75

50

25

50

25

50

25

165

165

60

135

25

50

25

1 V. E. 60

1
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50

150

1 Bal. 640

5850 ford 3900 5850.00

1886
1

JaiiT. 1. Bal. 640 50

25

8. 150

1

25

27. 500

20

2

Apl. 14. 500

25

85

Oct.

'

300

«

V. K.

60

25

25

150

1

20

50

40

20

25

1

75

25

50



vs. J. D. Hooker Company. 51

100

Bale. 1595

2090.00 2090.00

1886

Nov. 1. Balce. 595

12. 300

1887.

June 18. 314.91

Oct. 18. 300

Nov. 28. 200

60

50

50

25

2

95

30

1

20

20

40

50

145

25

80

2

50

2

50

V. E. 25

50

Bal. 174.61

1709.91 1^0.91
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Dec. 14. Bal. 174.61 56.04

100

30. 500 100

50

1888. 50

Jany. 11. 250 313

100

Mch. 24. 500 '

V. E.

50

104

May 9. 500 25

100

50

50

Balance

Balance

100 50

776.57

1924.61 1924.61

May 10. 776.57 100 83

30 100 56 25

Sept. 11. 1000 50 100 75 250

75 100 150 25

Nov. 3. 50 50 25 30 200

25 20 100 30

Dec. 3. 500 70 75 25 25

50

June 14. 193 Bal. 425.57

2519.57 2519.57
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June 17. Bal. 425.57 100

28. 125 V. R. 25

July 18. 100 200

29. 100

Bal.

30

395.57

750.57 750.57

Sep. 2. Balance 395.57

[Endorsed] : Complainants' Ex. 1. F. L. O. K P.

Complainants' Exhibit No. 2.

Stubs Attached to Check-book.

No. 1. Date Mch. 27, 1888. Amt. 100.

To Cash.

No. 2. Date Ap. 3, 1888. Amt. 50.

To Cash.

No. 3. Date Ap. 18, 1888. Amt. 50.

To Cash.

No. 4. Date May 1st, 1888. Amt. 100.

To Cash.

No. 5. Date May 7, 1888. Amt. 56.04.

To Calvin Nutting & Son. Bal. 776.57.

No. 6. Date May 11, 1888. Amt. 100.

To Jno. D. Hooker, 676.57.

No. 7. Date May 15, 1888. Amt. 50.

To Cash, 626.57.

No. 8. Date May 16th, 1888. Amt. 83.00.

To W. F. Buswell, 543.57.
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No. 9. Date May 24, 1888. Amt. 30.

To Cl'ocker & Co., 513.57.

No. 10. Date May 20, 1888. Amt. 56.00.

To W. K. Vanderslice & Co., 457.57.

No. 11. Date May 31, 1888. Amt. 100.

To C^sh & Board, 357.57.

No. 12. Date June 16, 1888. Amt. 25.00.

To Cash, 332.57.

No. 13. Date July 7, 1888. Amt. . .,

To cash, 50 182.57.

No. 14. Date , 188 Amt. 100.

To W. Pardee, 182.57.

No. 15. Date ,188 Amt
To cash, 175. 107.51 Bal.

No. 16. Date Sep. 11, 1888. Amt. 250.00.

To Joel B. Low, 1107.51

250.00

857.51

No. 17. Date Sep. 13, 1888. Amt. 75.00.

To 782.51, cash for English Patent, etc.

No. 18. Date Sep. 21, 1888. Amt. 100.

To 682.51. Clothes, etc., lOOf.

No. 19. Date 28 Sep. 1888. Amt. 150.00.

To 532.51, Jas. L. Drum.

No. 20. Date ,188 Amt

To Bent, 25.00. 507.51.

No. 21. Date Oct. 4, 1888. Amt. 50.

To Cash, 50|. 457.51.

No. 22. Date Nov. 2, 1888. Amt. 25.00.
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To rent, A. H. 432.51.

No. 23. Date, Nov. 2, 1888. Amt. 30.

To Cash, 402.50.

Deposit, 50 / 452.51.

No. 24. Date Dec. 3, 1888. Amt. 200.

To Two hundred Board Drain, etc., 252.50,

500 / 752.51.

No. 25. Date Dec. 8, 1888. Amt. 25.

To twenty-five, 727.51.

No. 26. Date, , 188 , Amt

To Jas. L. Drum, 20 707.51.

No. 27. Date Feb. 2, 1889. Amt. 100.

To Board & Kent, lOOf . 607.51.

No. 28. Date, ,188 Amt

To Thirty OO/lOO, 577.51.

No. 29. Date Feb. 9, 1889. Amt. 70.

To Seventy 60/100, 507.51.

No. 30. Date Ap. 2, 1889. Amt. 25.

To Rent, 482.51.

No. 31. Date Ap. 2d, 1889. Amt. 75.

To Board, 407.51.

No. 32. Date May 3, 1889. Amt. 50.

To Board, 357.51.

No. 33. Date May 25, 1889. Amt. 25.00.

To Cash, 332.51.

No. 34. Date June 3, 1889. Amt. 100.00.

To Cash, 425.57, 232.51.

No. 35. Date July 3, 1889. Amt. 100.

To Board, 450.57, 325.51.
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No. 36. Date July 18, 1889. Amt. 25.

To Cash, O. K. 425.57.

No. 37. Date 26 July, 1889. Amt. 200.

To Bearer (Drum), Bal. 225.

No. 38. Date 27 July, 1889. Amt. 30.

To L. M. Clement, Bal. 295.00.

No. 50. Date Oct. 1st, 1889. Amt. 6,20.

To C. A. Klinker & Co. Stamps.

No. 51. Date 10/26, 1889. Amt

To Joe Poheim, Tailor, 25$.

No. 52. Date Oct. 2d, 1889. Amt. 25.

To wife.

No. 53. Date Oct. 2d, 1889. Amt. 87.00.

To Treasurer Ctfs. # 492. 566. 340. Canceled.

No. 53. Date Oct. 2d, 1889. Amt. 40.

To Safe Dept. Co.

No. 54. Date Oct. 2, 1889. Amt. 73.80.

To P. S. S. L. & B. Co. Dues #566.492.

No. 55. Date Oct. 4, 1889. Amt. 5.00.

To E. P. Unangst (A/c Mrs. Greene.)

No. 56. Date Oct. 4, 1889. Amt. 5.00.

To D. W. James. P. Robles (A/c Mrs. Greene.)

No , Date , 188 Amt

To

WELLS FAEGO & OO.'S BANK. (2)

San Francisco.

No , 188

Pav to or order Dollars.

[Endorsed] : Complainants' Ex. "2." F. L. O. N. P.
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Complainants' Exhibit No. 3.

WELLS, FARGO & CO.'Si BANK (3)

Slan Francisco, May 11th, 1888.

No. 6.

Pay to Jno. D. Hooker, bearer, One Hundred 00/100

Dollars.

1100.00.

GEO. PABDY.

[Endorsed] : Jno. D. Hooker. Wells, Fargo & Co.'s

Bank. Paid May 11, 1888.

(In lead pencil:) Borrowed money.

Complainants' Ex. "3." F. L. O. N. P.

Complainants' Exhibit No. 4.

GEORGE PARDY.

SPECIFICATION.

To All Whom It May Concern:

5 Be it known that I, George Pardy, a resident of

the City and County of San Francisco, State of Cali-

fornia, have invented a new and useful

RIVETING MACHINE

of which the following is a specification:

10

My invention relates to a machine for riveting the

straight seams of sheet metal cylinders, such as
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15 joints of piping, tanks, small boilers, etc., and it con-

sists in a combination of parts hereinafter described

and claimed.

In the accompanying two sheets of drawings

forming part of this specification:

20 Figure 1 is a side elevation of the machine; Figure

2 is an end elevation of the same; Figure 3 is a plan

25 of the carriage hereinafter described: Figure 4 is a

plan of the bar for the rivet sets.

Figure 5 is a plan of the driving shaft, pulleys

28 and belt shipping rig; Figure 6 is a transverse sec-

tion of

(Endorsed.) Geo. Pardy. Notes. Riveting Machine.

1 the set bar, mandril and a joint of pipe.

5 In all the figures the same letters of reference are

used to indicate the same parts:

10 The machine is intended to crush down and head

cold rivets which have been inserted by hand into

the holes to receive them before the pipe joint, as

it may be, is introduced into the machine.

15 The general plan of the operation of the machine

is as follows:

A sheet of metal having been punched with rivet

20 holes as required, then rolled in cylindrical form,

then tacked together with a rivet at each end of the

overlapping edges of the seam so as to keep the

cylinder in shape, is struck with rivets all along

25 the seam until every hole but one at the end is

filled ; This cylinder is then hung upon the mandril

of the machine, seam

(Endorsed.) Geo. Pardy's Draft of Spen Riveting Ma-

chine,
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1 and rivet points uppermost; a bar called a set bar,

having as many sets therein as there are rivets to

be headed is then swung down upon its hinge over

5 the seam of the pipe joint with such proper guidance

as that every set shall rest plumb upon a rivet and

10 every set project above the set bar as much as it

is required that the rivet shall be crushed down to

properly head it.

A carriage having a couple of small wheels front

15 and rear is then rolled over the set bar, with enough

pressure to heavily press the overlapping edges of

the seam together, a large wheel between the for-

20 ward and rear wheels at the same time crushing

down the rivets by rolling over the heads of the sets

with exactly as much pressure as the operation re-

quires.

25 Half the work of heading the rivets is done as the

2*8 carriage moves forward, and the rest as it moves

backward.

1 The machine may be thus described in detail: A
is a bed plate or foundation frame; B, B B, B are

5 vertical posts bolted at the bottom of the bed plate;

Joining the tops of each opposite post are cross-

beams C, C, 0, C, fastened in place by stirrup bolts

c, c, c, c, and strap washers c', c', c', c', each bolt

10 passing around a lug c^, cast solid on the post and

their ends passing through the strap washers and

having screw nuts c^, on top, the strap washers

15 straddlino; the cross-beams:
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To underneath the four cross-beams is single

longitudinal beam D is bolted by bolts d; Two other

20 cross-beams E, E', rest between the two rear pair of

posts upon lugs e, e% case thereon; these beams be-

ing held immovable by tapering keys e^, driven be-

25 tween the top face of the beams, and lugs e^ cast

on the posts.

All the beams are what are called deck beams of

28 I shaped Cross-section: The bears E and E', sup-

1 port the inner end of the mandril P which is se-

cured to them by the stirrup bolts f f; these bolts

5 straddling the mandril whilst their ends pass down

through the flanges of the beams to terminate with

screw nuts f underneath:

The forward end of the mandril has a swinging

10 pivotal prop G, to support it, which rests its jour-

nals g, in bearings g' cast on the lower ends of the

contiguous posts; This prop is swung down out of

15 the way when a pipe joint is being put on or taken

off the mandril, and it should have a counterbalance

weight g^ proportioned so that the tendency of the

20 prop will be to swing upwards when not actually

held down. Where the prop bears against it, the

mandril is cut away upon a curved line correspond-

25 ing to the curve described by the point of the prop

as it swings in and out;

28 H, is the set bar, hinged upon a point at h, about

1 middle of third pair of posts.
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This bar has as many holes bored through it as

5 there are rivets to be headed down, each hole be-

ing accurately placed and fitted with a rivet set 1,

made of hardened steel, a slightly increased dia-

meter at the top of the sets preventing them fall-

ing through the holes when the bar is raised; Each

10 set will have a concave point corresponding to the

shape of the rivet head it is intended to form, but

they should be flat on top.

15 The bar should have a transverse section per-

fectly flat on top but concave on the bottom to suit

the average curve of the cylinders to be riveted,

thus if the machine is intended to rivet pipes from

20 six to twenty-four inches in diameter the curvature

suitable for a fifteen-inch pipe might be adopted.

25 Still however should the bottom be made flat it

would simply cause the seam to be flattened out

too, which would be observable in the smaller pipes

28 but scarcely so in the larger ones.

1 This set bar will require to have steel sides hard-

ened, the center however in which the sets are held

5 may be either iron or steel, it being the intention not

to submit the center of the bar to any pressure what-

ever.

In making this bar the steel strips on the sides may

10 be either welded or bolted on; The front end of the

bar is suspended by the link J, from the lever J',

which ha^ its fulcrum a jaw bolt JS secured on the

front cross-beam K, which supports the forward ends

15 of the screw shafts L, L; There is a counter-weight
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J^ on the overhanging end of the lever J' adjustable

20 as to the distance from the fulcrum so as to slightly

overbalance the weight of the suspended end of the

set bar, and tend to raise it when not held down by

the latch M;

This latch M, is a simple hook pivoted at about its

25 center to the side of the set bar, projecting above it

28 about an inch or so; It also projects below the set

1 bar terminating in a hook shaped end which engages

with the pin m driven into the side of the mandril,

being held in position disengaged from said pin, as

5 shown in dotted lines, by a spring pad m' of rubber

or steel countersunk into the mandril placed behind

10 it so as to press against the latch with a binding

pressure sufficient to hold it from dropping back un-

der the pin ; where this latch is placed the mandril is

flattened off to accommodate it. The function of the

15 latch is to prevent the bar from tipping up at the

outer end when the pressure is downward at the ex-

20 treme inner end beyond where the bar rests on the

pipe, the edge of the metal of the pipe forming a ful-

crum upon which the bar swings in a vertical plane

unless the bar is held down until the pressure rollers

25 pass fairly over the seam of the pipe, after which

28 there will no longer be any tendency to tip up the bar

1 in front. The bar is guided to drop exactly in the

center by the tapering pin h' entering the hole in the

mandril. The pipe joint in the act of being riveted is

5 held in place so that every rivet will be exactly un-

der a set, by a tapering pin h^ projecting downward
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10 from the lower fax^e of the set bar into the last rivet

hole of the pipe which is left without a rivet until

the adjoining joint is attached, and the round seam

is riveted up; The front end of the joint is held in

15 place by slipping a sleeve or ferrule h^, over the

shank of the last rivet in front which sleeve enters

the hole for the set in the set bar and pushing the

set out draws the pipe joint into proper alignment

20 if it should be a trifle out. Afterwards this sleeve

h^ is picked one of the hole in the bar from above and

the displaced set returned to its place. The upper

25 end of the sleeve or ferrule should be slightly taper-

28 ing so as to enter the hole in the bar easily.

1 N is a carriage within which is mounted the pres-

sure wheels O, O, O', O', and P. The two top wheels

5 O, O, bear against the underside of the bean D, with a

force equal to the sum of the pressures used to press

the overlapping edges of the pipe together and the

pressure required to head down the rivets minus the

10 weight of the carriage and pressure wheels.

The two lower pressure wheels O', O', are grooved

15 on the face so as to pass over the rivet sets without

touching them, their edges bearing directly on the

sides of the set bar with a downward force equal to

what is proper to apply to close the seam; The

20 wheel P, is independent of the wheels O', O', and is

given a pressure just equal to the needs of the rivet-

25 ing operation, and no more; All the wheels have

journals on each side of the carriage, carried in brass
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boxes o, o, o', o', p suitably fitted in recesses pro-

28 vided for them.

1 The carriage is formed of two heavy slabs of cast

iron held a distance apart, to give room for the wheels

5 between, by connecting bars of metal n, front and rear

placed between the upper and lower wheels.

The carriage may be cast in one solid piece or each

10 side may be a separate piece the two sides being after-

wards bolted together, as may be found most con-

venient in fitting the parts together. As the center

of the carriage will be weakened by having the large

15 open space to accommodate the boxes for the journals

of the center wheel a couple of wrought iron bars n"

having holes bored through them at each end are

20 fitted over the projecting journals of the lower small

wheels on either side thereof, thus bracing the sides

25 of the carriage across the openings n^ n^ are bosses

cast on the sides of the carriage and Q, Q, are brass

28 screw nuts fitted, upon the screw shafts, between them

;

1 The screw shafts L, L, in revolving carry the nuts

Q, back and forth and with them the carriage against

5 which they bear; They are supported in journal

boxes cast on the cross bars K, K', at each end of the

machine; On the back end of each screw a toothed

gear wheel E, is fitted which wheels engage with a

10 toothed gear wheel R' interposed between them, this

latter wheel being fitted on the countershaft S, which

15 is driven alternately to the right and left, by straight

and crossed belts S', S^ transmitting motion from a

main line shaft or other source of power near by;

The outside pulleys on the countershaft are loose on

20 the shaft whilst the middle one is fastened thereon

by key or set screws.
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The end thrust of the screw shafts will be taken

up by the collars 1, 1, secured upon the shafts out-

side their journal boxes;

The means for imparting a pressure through the

28 small wheels and set bar to the overlapping edges of

1 the seam of the pipe placed between the set bar and

5 the mandril, consists in putting shims under the jour-

nal boxes of the upper wheels until the upper and

lower wheels are spread apart a distance sufficient to

produce the desired pressure on the bar when the

10 carriage is forced along by the revolving screws. The

nicest possible adjustment may be made by using

very thin shims care being taken to put the same

thickness of shims under each of the four boxes;

15 The pressure on the large wheel in the middle is pro-

duced by shims placed over the journal boxes; The

20 riveting should not be done completely as the car-

riage is moved forward but one-half the work should

be left for the backward stroke, hence the journal

25 boxes of the middle wheel may rise to the top of their

recesses, when the carriage advances, leaving the

28 lowest point of the wheel about one-eighth of an

inch below the tops of the sets which of course must

1 be crushed down that distance before the wheel can

pass over them. When the carriage returns on the

5 back stroke the swinging shims T, are automatically

pushed in between the top of the journal boxes and

the roof of their recesses, thus preventing the wheel

10 from rising as high as before and the rivets will be

further crushed down according to the thickness of

15 the shims ; These swinging shims are fastened to hori-

zontal bell cranks t, each having a fulcrum pin t%

passing through a jaw bolt t^ and, being guided in

a slotted guide bar t^, which is secured to the side of
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20 the carriage in sucli a position as to ensure the shims

being accurately guided into their recesses:

The swinging in of the shims is accomplished by

25 the short arm of the bell cranks coming in contact

28 with the suspended bars t*, hung on the ends of rods

1 t^ projected from the beam D, just as the carriage

1 reaches the end of the stroke in traveling forward,

the swinging out being effected by the arm of the bell

5 crank striking similar swinging bars t* suspended

behind the second pair of posts. (Shown in dotted

lines.)

The sus])ended bars t^ should be fixed to move

10 rather stiffly but still yield when pushed against hard,

as it is desirable that the shims should be sent well

home but without danger of anything being broken

15 should the carriage move a trifle too far.

The shims are thrown in when the center wheel

rolls down after passing over the last of the sets in

20 front, and they are thrown out immediately after re-

turning over the first set in the rear.

There is a bar t'' fitted on top of the mandril in the

25 rear of the set bar having about the same height and

width it forms a track for the carriage to roll on

after it leaves the set bar;

28 here is a lever V.

[Endorsed] : Specification of Riveting Machine. In-

vented by George Pardy Riveting Machine. Complain-

ants Ex. "4," pages 1 to 16, inclusive, F. L, O. N. P.
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Complainants' Exhibit No. 6.

20

402 Montgomery St., Octr. 22d, 1887.

Norman Selfe, Esq.,

My dear Sir: I have just time to ask of you to drop me

a line and inform me if there is any riveted pipe for ir-

rigation purposes made in N. S. W. & the other Colonies

and would a patent for a riveting machine be of any value

there. I am making one at a cost of 900| which will

rivet the straight seams two rows of rivets in about 2

minutes, by hand it takes 15 minutes, I have an order for

4 machines, and can get an order for about 25 in Califor-

nia at 12500 each.

The machines wont cost $600 when made by the lot.

Now you surely have pipes for irrigating, say from 4" to

24". #20 to 12 iron 5 to 10 lbs rivets, i to i diameter

cold riveting; Machine is a very simple affair, simply a

heavy roller adjustable to press from 3 to 10 tons on top

of a series of steel sets held in a bar and set on top of

rivets, the roller is propelled by two screws one on each

side.

Every one thinks it will be a grand success. Two small

rollers run in front of big roller and two behind to press

the iron together, here is a sketch.
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A—steel mandril.

B—heavy beam.

C—carriage to give pressure.

D—screws.

E—section of pipe.

Give your idea.

Truly yours,

GEO. PARDY.

[Endorsed]: Complainants' Ex. 6. F. L. O. N. P.
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Complainants' Exhibit No. 7.

EDWARD A. RIX. J. E. de RUYTER. J. K. FIRTH.

Manufacturers of all Kinds Mining Machinery, Pneu-

matic Locomotives, Steam Locomotives, Water

Wheels Ice Machines, Quartz Mills.

Air Compressors, Miners' Horse-whims, Electric Motors,

Corless Engines, Hoisting Engines, Rock Drills,

Boilers.

PHOENIX IRON WORKS.

Established 1849, Telephone 965.
^

Location of Works, 225-227-229 First St.

Cable Address:

Phoenix San Francisco.

RIX & FIRTH.

San Francisco, Nov. 4th, 1889.

Wm. Pardy, Esq., Safe Deposit Building, City.

Dear Sir : Yours of the 2nd at hand and in reply would

state that Mr. George Pardy paid to us on the following

dates, the amounts set opposite.

Oct. 18th, 1887 1200.00

Nov. 25th, 1887 $140.00

Dec. 28th, 1887 |100.00

Dec. 30th, 1888 1396.55

Jan. 17th, 1888 |124.80

$961.35
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This is the whole amount paid to us by Mr. Pardy for

the riveting machine.

Yours Resp'y,

RIX & FIRTH,

PILSBURY,

Die. F. W. P.

[Endorsed] : Complainants' Ex. "7." F. L. O. N. P.

Rix & Firth Acct. of 1st machine. Rix & Furth payments

on 1st machine Nov. 4, 1889.

Complainants' Exhibit No. 8.

(8) WELLS, FARGO & CO.'S BANK.

No. 35. San Francisco, Oct. 18, 1887.

Pay to Rix & Firth or order, Two Hundred OO/Dollars.

$200.00. GEO. PARDY.

[Endorsed] : For Deposit, Rix & Firth. Rogers. Pay

through Clearing-house, 1, Oct. 21, 1887. The Bank of

California. Wells, Fargo & Co.'s Bank. Paid Oct. 21,

1887. Complainants^ Ex. 8. F. L. O. N. P.

WELLS, FARGO & CO.'S BANK.

jHo. 42 San Francisco, Dec. 30th, 1887.

Pay to Rix & Firth or order. Three Hundred & thirteen

Dollars. |313.

GEO. PARDY.

[Endorsed] : Rix & Firth for deposit. Pay through

Clearing-house, 1, Dec. 31, 1887. The Bank of Califor-

nia. Wells, Fargo & Co.'s Bank. Paid Dec. 31, 1887.

Complainants' Ex. 8. F. L. O. N. P.



vs. J. D. Hooker Company. 71

WELLS, FARGO & CO.'S BANK.

No, 45. San Francisco, Jan. 17th, 1888.

Pay to Rix & Firth or order. One Hundred & four Dol-

lars. |104 00/000.

GEO. PARDY.

[Endorsed] : For deposit. Rix & Firth. Rogers. Pay

through Clearing-house, 1, Jan. 20, 1888. The Bank of

California. Wells, Fargo & Co.'s Bank. Paid Jan. 20,

1888. Complainants' Ex. 8. F. L. O. N. P.

San Francisco, Nov. 25, 1887.

Received of George Pardy Three hundred & forty Dol-

lars, in part payment for Riveting Machine.

$340/00.

RIX & FIRTH.

(On left-hand margin): Phoenix Iron Works, Edward

A. Rix & Co., Proprietors, 18 and 20 Fremont street.

[Endorsed] : Complainants' Ex. 8. F. L. O. N. P.

[Endorsed] : No. 1125. U. S. Circuit Court, South-

ern District of California, Southern Division. William

Pardy et al. vs. J. D. Hooker Company. Depositions of

William Pardy, et al., taken before Frank L. Owen, N. P.

Filed Apr. 7, 1905. Wm. M. Van Dyke, Clerk. Chas.

N. Williams, Deputy.
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In the Circuit Court of the United States^ Southern Dis-

trict of California, Southern Division.

IN EQUITY.

WILLIAM PAKDY and ALBERTINE'

HASLER,
Complainants,

vs.
\ ;t^o. 1125.

J. D. HOOKER COMPANY (a Corpo-

ration),

Defendant.

Testimony.

Testimony taken on behalf of complainants, by agree-

ment and consent of counsel for the respective parties,

before Leo Longley, Esq., Special Examiner in Chancery,

at the office of Hazard & Harpham, 16 Downey Building,

in the city of Los Angeles California, on September 30th,

1904, at 2 o'clock P. M.

Appearances

:

GEORGE E. HARPHAM, Esq., Appearing on Be-

half of Complainants;

J. W. Mckinley, Esq., and A. H. VAN COTT,

Esq., Appearing on Behalf of the Defendant.

Mr. HARPHAM.—We will offer in evidence the let-

ters patent numbered 434,677, issued to William Pardy,

as executor, for riveting machine, bearing date August

19, 1890; and ask leave to substitute for the original let-

ters patent, a patent office copy.
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(The copy of the document last referred to is marked

Complainants' Exhibit No. 1—L, L.)

Mr. HAHPHA'M.—Now, I offer in evidence a certified

copy of the decree of settlement of accounts and final dis-

tribution in the estate of George Pardy.

(The document last referred to is marked Complain-

ants' Exhibit No. 2—L. L.)

Mr. HAKPHAM.—I now offer in evidence certified

copy of the will and the order admitting the same to pro-

bate, and the issuance of letters testamentary, of Mr.

George Pardy.

(The document last offered is marked Complainants'

Exhibit No. 3—L. L.)

Mr. HAEPHAM.—I now offer in evidence the assign-

ment of George Pardy, of date May 2d, 1903, assigning

all of his right, title and interest in and to letters pat-

ent numbered 434,677, and his rights of action.

(The document last offered is marked Complainants'

Exhibit No. 4—L. L.)

Whereupon the further taking of testimony herein was

adjourned to Thursday, October 6th, 19(>4, at 2 o'clock

P. M., at the same place,

Thursday, October 6th, 1904, 2 o'clock, P. M.

Present: George E. Harpham, Esq., appearing on be-

balf of the complainants; J. W. McKinley and A. H.

Van Cott, Esquires, appearing on behalf of the defend-

ant.

Whereupon the further taking of testimony herein

was resumed, pursuant to the adjournment, as follows:
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F. K. SIMONDS, a witness produced on behalf of the

complainants, being- first duly cautioned and solemnly

sworn to testify the truth, the whole truth, and nothing

but the truth, deposes as follows:

Direct Examination.

(By Mr. HAEPHAM.)

Q. 1. Mr. Simonds, what is your age, residence and

occupation?

A. Forty-six; manufacturer; residence, 2801 South

Flower.

Q. 2. What line of manufacture are you engaged in?

A. Manufacturer of riveted steel well and water

pipes, tanks, and everything in regard to irrigation and

domestic supplies.

Q. 3. How long have you been engaged in the busi-

ness of manufacturing riveted steel pipe?

A. Oh, I should say eighteen or nineteen years.

Q. 4. Are you acquainted with J. D. Hooker?

A. Yes, sir.

Q. 5. The president of the defendant corporation, the

J. D. Hooker Company? A. I am.

Q. 6. How long have you known him?

A. I guess about the same length of time; eighteen

Kr nineteen years.

Q. 7. Were you ever connected with him in business?

A. Yes, sir.

Q. 8. And, if so, when and where, and for how long?

A. Los Angeles, for about seventeen years.
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(Testimony of F. K. Simonds.)

Q. 9. What line of business was he engaged in at the

time you were connected with him?

A. Manufacture of riveted well and water pipe.

Q. 10. Were you ever connected with the defendant

corporation, the J. D. Hooker Company, and if so, when

and where and for how long?

A. Yes, I was connected with them, but I cannot tell

you right now when I think they were incorporated. I

think it was in 1895. Or—yes, it was in 1895; up to

within two years ago, rough figures.

Q. 11. And what line of business was said corpora-

tion engaged in during the time you were with them?

A. The corporation was manufacturing riveted steel

pipe, plumbing goods. Had a store on Los Angeles

street carrying general supplies. '

Q. 12. The corporation, as I understand it, succeeded

to the business of J. D. Hooker as an individual?

A. Yes, sir.

Q'. 13. During the time that you were with the de-

fendant corporation, did it have any machinery for man-

ufacturing riveted steel pipe?

A. Yes, sir; that is, to manufacture a portion of it.

Q, 14. Did said corporation have any pipe-riveting

machines in its factory? A. Yes, it did.

Q. 15. I now show you United States Letters Patent

numbered 434,677, issued to William Pardy, as executor

of George Pardy, deceased, for a riveting machine, and

ask you to look at said patent and state whether or not

the defendant corporation had in its pipe factory at Los
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(Testimony of F. K. Simonds.)

Angeles during the time that you were with said cor-

poration, any pipe machines constructed as described

and shown in those letters patent?

A. Well, I have read through the letters patent. I

should say we have got three like that.

Q. 16. (By Mr. VAN CX)TT.) Well, "I should say"—

A. I have not seen them before, but I suppose these

are the duplicate of what I have got in my office.

Q. 17. Have you read those?

A. Yes, sir; got a machine made by them. The gen-

eral description of this drawing is just the same as we

have—that is, the main points. We have made some

improvements on ours.

Q. 18. (By Mr. HARPHAM.) How many of those

machines did the defendant corporation have in its fac-

tory during the time you were in its employ?

A. Three.

Q. 19. Were those machines used in their business?

A. Yes, sir.

Q. 20. Did those machines have the combination of a

stationary mandrel or work-support, a gang of rivet-sets

mounted in a holding-bar, which is laid over the line of

rivets with a rivet-set directly upon each rivet, and a

traveling pressure wheel or roller having movement

along the rivet-set bar and adapted to act upon the

heads of the rivet-sets with suitable pressure?

A. Yes, sir, they had.

Q'. 21. Did those machines have a stationary mandrel
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or work-support, a rivet-set bar having a gang of rivet-

sets loosely mounted therein and adapted to be raised

from the mandrel for inserting a piece of work and to

be brought down and secured in place over the seam or

joint to hold a rivet-set directly upon each rivet of the

work, a traveling-pressure roller mounted in a carriage

to travel along the set-bar over the heads of the rivet-

sets, an overhead rail arranged above said set-bar and

adapted to hold the carriage down to its work with suit-

able pressure, and mechanism for moving said carriage

over the work between the set-bar and the overhead

rail? A. Yes, sir.

Q. 22. Did those machines have the combination,

with a stationary mandrel of the gang of rivet-sets, the

traveling carriage, pressure wheel or roller, overhead

rail, screw-shafts, driving-gear, reversely-driven pulleys,

driving-pulley, and belt-shifting mechanism adapted to

be operated on by the carriage to control and reverse

the movements thereof? A. Yes, sir.

Q. 23. Did those riveting machines have a stationary

mandrel supported permanently at one end and at the

opposite end by a swinging support arranged to be

thrown clear of the mandrel to insert and remove tubu-

lar work, in combination with the removable rivet-sets

mounted therein and the centering-pins in the set-bar

adapted to take through the work and into the mandrel

beneath? A. Yes, sir.

Q. 23J. Did those machines comprise the combination

of the stationary mandrel or work-support, rivet-set
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bar, loosely-mounted river-sets, traveling carriage, one

beadrail, pressure wheel or roller having axle-boxes

moveable in recesses in said carriage, and the shims or

plates adapted to take in said recesses over the axle

boxes? A. They did.

Q:. 24. Did those riveting-machines comprise a trav-

eling carriage having a pressure wheel or roller mounted

therein, a gang of rivet-sets mounted in a holding-bar, a

stationary mandrel adapted to support the work under

the rivet-sets, mechanism for moving said pressure-roller

carriage back and forth along over the rivet-set bar, and

means for setting down the pressure-roller against the

heads of the rivet-sets in the return or backward move-

ment of the carriage? A. Yes, sir.

Q. 25. Did those machines have in combination with

the stationary mandrel or work-support, the rivet-set

bar hinged at one end, the supporting-lever to which the

opposite end is attached, and the latch arranged to hold

down that end? A. Yes, sir.

Q'. 26. Did those riveting-machines comprise a gang

of rivet-sets mounted in a holding-bar by which they are

placed and held in position on a line or lines of rivets to

be crushed down and headed in combination with a sta-

tionary work-support and a traveling riveting-tool

adapted to move over said holding-bar with suitable

pressure against the heads of the rivet-sets?

A. Yes, sir.

Mr. HARPHAM.—Take the witness.
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Cross-examination.

(ByMr. VANCOTT.)

Q. 27. Were the three machines that you say were

there alike?

A. Well, there was one small one, one medium, and

one large one, the way we termed them down there.

Q. 28. Are they the same in detail?

A. Yes, sir; same principle.

Q. 29. I didn't ask you that. Were they the same in

detail?

A. No; when you get down detail, one was single roll

and the other two were alike.

Q. 30. Were those the only differences in detail?

A. What?

Q. 31. Were those the only differences in detail?

A. Well, the medium would not take as large a pipe

as the large one.

Q. 32. You understand what I mean by "in detail,"

don't you?

A. In detail they were the same, yes, sir.

Mr. VAN COTT.—That is all I want to ask.

Mr. McKINLEY.—That is all.

WILLIAM L. BELL, a witness produced on behalf of

the complainants, being first duly cautioned and solemn-

ly sworn to testify the truth, the whole truth and noth-

ing but the truth, deposed as follows:
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Direct Examination.

(By Mr. HARPHAM.)

Q. 1, Please state your name, age and place of resi-

dence, and occupation?

A. Age, 44; residence, Los Angeles; occupation, me-

chanical engineer.

Q. 2. Are you connected with any manufacturing es-

tablishment? If so, state the name of it.

A, Manager of the Fulton Engine Works,

Q. 3. How long have you been connected with the

Fulton Engine Works, Mr. Bell?

A. Oh, fourteen years next March.

Q. 4. Are you acquainted with J. D. Hooker of this

city? A. Yes, sir.

Qi. 5. How long have you known him?

A. About the same length of time.

Q. 6, Has he been engaged in business in this city':

If so, state what it was.

A. Manufacturing sheet iron pipe.

Q. 7. Did the corporation of which you are manager

ever make any pipe-riveting machines for him?

A. Yes, sir.

Mr. VAN COTT.—That is objected to in that form as

leading. "For him." I can explain my point. If it

was done on written order, of course the written order

would be the best evidence. That is getting right down

to the nub of the case. I object to that as a leading

question.
'

!
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Mr. HARPHAM.—'M-h-m.

Q*. 8. State about what time such machines were

made.

A. I have not looked at the date when it was made.

1 think it was about two or three years after I came

here. It might be a year away from that.

,Q. 9. That would be, then, in the neighborhood of

1893? A. Yes, I should 'think so.

Q. 10. In your business, Mr. Bell, you are accustomed

to examining patent drawings, are you?

A. I see some occasionally.

,Q. 11. Yes. And you do a good deal of drawing,

don't you, for your work? A. Yes, sir.

Q. 12. And accustomed to constructing machinery

from drawings? A. Yes, sir,

Q. 13. Well, now, will you please look at patent num-

bered 431,6^7, issued to William Pardy, as executor of

George Pardy, for a pipe riveting-machine, bearing date

August 19th, 1890, and state whether or not any of the

riveting-machines that yon made for Mr. Hooker were

constructed like the machine shown in that patent.

Mr. VAN OOTT.—I object to that, on the ground that

involves a conclusion, that it was made for Mr, Hooker,

and there is no competent evidence yet that it was made

for Mr. Hooker. Also, incompetent, irrelevant and im-

material.

Mr. HARPHAM.—I will change the form of the ques-

tion, then.
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Q'. 14. Did Mr. Hooker ever order from the Fulton

Engfine Works a pipe riveting-machine like that shown

in the letters patent shown you?

Mr. VAN OOTT.—I object to that, on the ground that

it calls for the conclusion of the witness; that if there

was an order in writing, the writing is the best evi-

dence. If it was an oral order, it has not been shown

that the order was given to this witness. Therefore,

it is incompetent, irrelevant and immaterial.

A. The question is. Did Mr. Hooker ever order a ma-

chine like this?

Q. 15. (By Mr. HAEPHAM.) Yes.

A. Yes.

Q. 16. Did the Fulton Ehgine Works ever build a ma-

chine for Mr. Hooker like that shown in that patent?

Mr. VAN OOTT.—That is objected to, on the ground

that it calls for the conclusion of the witness on the

point that it was for Mr. Hooker, no foundation being

laid for such testimony; incompetent, irrelevant and im-

material.

A. Yes.

Q. 17. (By Mr. HAKPHAM.) Did you ever have any

conversation with Mr. Hooker in relation to the build-

ing of such machine with reference to the Pardy pat-

ent? A. Yes, sir.

Q. 18. State, as nearly as you can recollect what

that conversation was.
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A. Mr. Hooker sent for me to come over to his works,

and explained that he wanted to build a machine o? a

larger size than tAvo machines that he already had in

use; and he said that the two machines that he had in

use that he had developed—developed those machines

with the assistance of Mr. Pardy, George Pardy, who

had come from San Francisco, as I recollect, and had

made the drawings and plans to suit the conditions of

bis—the requirements of his work, and that some time

after these machines were built that Mr. Pardy had ap-

plied for a patent on this machine, and that ]\Ir. Hooker

considered that he was the one who had the ownership

of the machine, and that he wished to have a figure

from me to build this larger machine, and that if there

Avas any claims made against us for any royalty on the

machine that he would pay all such claims. Then,

afterwards, after we had submitted prices and we

finally made a contract—we finally received his order.

I don't know whether it was a verbal order or whether

it was a written order; but we built the machine and

built it to handle, I think, 30 inch diameter pipe three

feet long; and some few months afterwards he had us

change the same machine again to make it suitable to

take pipe five feet long.

Q. 19. In that machine was there the combination

of a stationary mandrel or work-support, a gang of

rivet sets mounted in a holding-bar, which is laid over

the line of rivets with a rivet-set directly on each rivet,
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and a traveling pressure wheel or roller having move-

ment along the rivet-set bar and adapted to act upon

the heads of the rivet-sets with suitable pressure?

A. Yes, sir.

Q'. 20. Was there, in that riveting-machine a stat-

ionary mandrel or work-support, a rivet-set bar having

a gang of rivet-sets loosely mounted therein and adapted

to be raised from the mandrel for inserting the piece

of work to be brought down and secured in place over

the seam or joint to hold a rivet-set directly upon each

rivet of the work, a traveling pressure roller mounted in

a carriage to travel along the set-bar over the heads of

the rivet-sets, an overhead rail arranged above said set- V
bar and adapted to hold the carriage down to its works

with suitable pressure, and mechanism for moving said

carriage over the work between the set-bar and the

overhead rail? A. Yes, sir.

Q. 21. Was there in that machine the combination,

with the stationary mandrel, of the gang of rivet-sets,

the traveling carriage, pressure wheel or roller, over-

head rail, screw-shafts, driving-gear, reversely-driven

pulleys, driving pulley, and belt-shifting mechanism

adapted to be operated on by the carriage to control

and reverse the movements thereof? A. Yes, sir.

Q. 22. Was there in that riveting machine the stat-

ionary mandrel supported permanently at one end and

at the opposite end by a swinging support arranged to

be thrown clear of the mandrel to insert and remove

tubular work, in combination with the removable rivet-
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sets mounted therein and the certering-pins in the set-

bar adapted to take through the work and into the

mandrel ^beneath? A. Yes, sir.

Q. 23. Was there in that riveting machine the com-

bination of the stationary mandrel or work-support,

rivet-set bar, loosely-mounted rivet-sets, traveling car-

riage, one head rail, pressure wheel or roller having

axle-boxes movable in recesses in said carriage, and the

shims or plates adapted to take in said recesses over the

axle boxes? A. Yes, sir.

Q. 24. Was there in that riveting-machine a travel-

ing carriage having a pressure wheel or roller-mounted

therein, a gang of rivet-sets mounted in a holding-bar,

a stationary mandrel adapted to support the work under

the rivet-sets, mechanism for moving said pressure-

roller carriage back and forth along over the rivet-set

bar, and means for setting down the pressure-roller

against the heads of the rivet-sets in the return or back-

ward movement of the carriage? A. Yes, sir,

Q. 25. Was there in that riveting-machine the com-

bination with the stationary mandrel or work-support,

the rivet-set bar hinged at one end, the supporting-lever

to which the opposite end is attached, and the latch ar-

ranged to hold down that end? A. Yes.

Q. 26. Was there in that riveting-machine a gang of

rivet-sets mounted in a holding-bar by which they are

placed and held in position on a line or lines of rivets to

be crushed down and headed, in combination with a

stationary work-support and a traveling riveting-tool
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adapted to move over said holding-bar with suitable

pressure against the head of the rivet-sets?

A. Yes, sir.

Mr. HAEPHAM.—Take the witness.

Otoss-examination.

("By Mr. VAN OOTT.)

Q. 27. What was your position with the manufactur-

ing company? A. Manager.

Q. 28. And as such you had the superintendence of

the manufacture of whatever was sent out from the

factory, eh? A. Yes, sir.

Q. 29. Did you see the machines in Mr. Hooker's

factory?

A. Which? The original machines?

Q. 30. The two first machines. A. Yes, sir.

Q. 31. What is the advantage of making—you spoke

of a change being made in the machine, which your

people made. What was that change?

A. Well, the lengthening. We afterwards length-

ened the machine so as to take five feet pipe, is my recol-

lection. This other was three feet.

Q. 32. You say you don't know whether there was a

written or oral order for the machine?

A. I can't remember; no, sir.

Q. 33. It was not part of your businesss to receive

orders for the concern, was it? A. Yes, sir.

Q. 34. Did you receive the orders?
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A'. Yes, sir, I received the order. I received the

order, and whether there was a written confirmation I

don't remember.

Q. 35. No; you don't understand me. Did you re-

ceive the orders from customers? A. Yes, sir.

Q. 36. And you don't know now whether there was a

written order or not?

A. I could not say whether there was a written

order; no.

Q. 37. What was the common practice in your busi-

ness: To receive written orders or

—

A. Eeceive them both ways. Receive a good many

orders verbally. Usually for a machine of that size we

received a written order.

Q. 38. I don't understand you now as swearing, that

you did receive an oral order from Mr. Hooker.

A. Yes, I received an oral order, but I am not posi-

tive about whether it was confirmed by letter.

Q. 39. When do you say you received that order?

A. I have not looked up the date. This came on me

rather suddenly or I might have looked up the date. I

can look up the date of the order.

Q. 40. Well, was it at the time of this conversation

you speak of in which Mr. Hooker claimed that he was

entitled to the machine as the inventor?

A. Yes, sir; at that time. I don't know that Mr.

Hooker said he was the inventor, but he said he was

the man that had furnished the money to develop the

machine and make the drawings.
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Q. 41. You testified on your direct examination that

he said that he had developed the machine and that Mr.

Pardy had made the drawings and assisted him in work-

ing' it out. Is that right?

A. Yes, sir. I don't know whether Mr. Hooker sug-

gested about making the plans, but—He didn't explain

all those little points to me. But the impression I had

from him was that he bore the expense of developing

the machine.

Q. 42. Well, you have given his conversation to the

best of your recollection?

A. To the best of my knowledge.

Q. 431 Was Mr. Hooker present in your place at all

during the manufacture of this machine?

A. I can't ever remember—I can't remember any

particular time of his being there; no, sir.

Q. 44. Well, was he there at all?

A. He has been in our works a number of times, but

I could not say whether he came in while that machine

was being manufactured or not.

Q. 45. You won't swear that he was not?

A. No, sir; I would not swear that he was not, or

that he was.

Q. 46. Did he during) the construction of the machine

make any suggestions as to the manner of construction?

A. We made a drawing of the machine, and that

drawing w^as, before it was finished, in pencil form. My

recollection is it was submitted to them and little feat-
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ures, points, gone over to make it as strong and prac-

tical a machine as possible,

Q. 47. By *'them," you mean whom?

A. Well, Mr. Hooker, and the superintendent of the

shop—foreman—called during the discussion; and also

the man who had run the other machine, who had charge

of the machines.

Q. 48. Well, did those suggestions made by them re-

late solely to dimensions, or also to details?

A. I think they were mostly dimensions,

Q, 49. You think they were partly as to details?

A. I should say—I can't remember details. I re-

member dimensions.

Q. 50. You will not swear that he made no sugges-

tions as to details? A. No. sir, I would not.

Q. 51. How long did it take to construct the ma-

chine? A. Why, I think about sixty days.

Q. 52. You made your drawings after inspecting the

original machines, I suppose? A. Yes, sir,

Q. 3. The drawings were made practically from those

first two machines? A. Yes, sir.

Q. 4. (By Mr. HARiPHAM.) And the machine was

substantially the same machine as those two first ma-

chines, except larger and stronger? A. Yes, sir,

Mr. HARPHAM.—That is all.

Mr. VAN OOTT.—That is all,

Mr. HARPHAM.-^Complainants close their case.
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It is stipulated by and between the solicitors for the

respective parties herein that the reading, correcting

and signing of their depositions by the witnesses re-

spectively deposing, are hereby waived.

J. D. HOOKEK, a witness produced on behalf of the

defendant, being first duly cautioned and solemnly

sworn to testify the truth, the whole truth and nothing

but the truth, deposed as follows:

Direct Examination.

(By Mr. VAN COTT.)

Q. 1. What is your full name?

A. John D. Hooker,

Q. 2. Where do you live? A. In this city.

Q. 3. And have resided here how long?

A. Nineteen years.'

Q. 4. What is your business?

A. At the present time, it is plumbing supplies and

pipe business.

Q. 5. You are the president of the J. D. Hooker Com-

pany? A. Yes, sir.

Q. 6. Defendant in this suit? A. Yes.

Q. 7. Prior to the organization of that company did

you conduct the business yourself? A. Yes, sir.

Q. 8. As the sole owner of it? A. Yes, sir.

Q. 9. You are, of course, familiar with the machine

involved in this litigation? A. Quite so.

Q. 10. For pipe riveting? A Yes.
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Q. 11. Now, will you state generally the nature of

the work you do in riveting pipe?

A. Commencing at the cutting the sheet?

Q. 12. Yes, sir.

A. Well, the first thing we do when we take the

sheet, is, it goes to the shears. The shears are set to

pattern. The man running the shears cuts the sheet

to the size.

Q. 13. You mean by "the sheet," what, Mr. Hooker,

please?'

A. Sheet of steel. It is thirty by eighty-four usually.

Now, if you are making four-inch pipe you cut it one

length; if you are making six-inch pipe it is another. It

is cut to the gauge. After being but it is passed over

to the gang punch, and there the man who runs the

punch puts it on the gauge that the foreman has set

and punches the holes on both ends, both sides of the

sheet. From there it goes to the rolls and is turned on

the rolls, to the line there set, to make whatever sized

pipe they are making—four, six, eight or ten inches.

Then from there it goes to the riveting bar. The riveter

takes the sheet, takes the section, and turns it, rounds

it up with his hammer; tacks both ends, puts two tack-

rivets, one at a third and one at two-thirds the distance.

Q. 14. Let me stop you right there and ask you to

explain what that riveting bar is.

A. The riveting bar is a long piece of iron, round

iron, about five feet long, and is anchored to a post that
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is set in the ground about eight feet, to a piece of timber

that is double fourteen inches square.

Q. 15. So that the bar stands horizontally?

A. The bar stands horizontal and gives a surface

upon which the riveter can do his work. Now, he takes

the joint of pipe from the bar, turns it over and sets the

rivets through the holes, leaving the butt of the rivet

inside the pipe; and then he slides that back onto the

riveting bar, and he turns it over so that all the rivets

come and stand up straight, like this (showing) along

the bar.

Mr. HAEPHAM.—"Like this"—showing a row of

rivets with the butts down and the points projecting

upwardly.

Q. IG. (By Mr. VAN COTT.) So that the butts rest

on this mandrel or riveting bar?

A. Yes. The butts must be inside of the joint of

pipe.

Q. 17. And rests on the mandrel or riveting bar?

A. Yes, rest on the mandrel or riveting bor. Now,

he takes the riveting hammer and he drives that rivet

down to make a head.

Q. 18. (By Mr. HARPHAM.) By "that rivet" he

means the end rivet.

A. All the way, each one in turn. He drives that

down to set out the head, and then when he gets the

head down he puts the set over it and strikes that down

in order to draw up the rivet as tight as possible and
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to spread out the head over the pipe. He follows that

out in turn clear the whole length of the section of pipe.

Now, that being done, he takes one end and spreads it

out with his hammer to make a female end of it; then

he turns to the other end and he turns that in to make

a male end of it; because it is driven pipe and it has to

be driven one section into another about an inch and a

half or two inches. Then the straight seamer, who has

made the straight seam, passes it on to the ground

seamer. Do you want the round seamer?

Q. 19. (By Mr. VAN OOTT.) No, I don't think that

is involved in this case. That is the process of riveting

which was used in your shop? A. Yes, sir.

A. Yes, sir.

Q. 20. At the time you were running the business

and prior to the introduction of this machine?

A. Yes, sir; is to-day.

Q. 21. (By Mr. HARlPHAM.) That is hand-riveting?

A. Hand-riveting.

Q. 22. (By Mr. VAN OOTT.) Now, when did you

first pay any attention to the question of riveting by

machine, approximately?

A. It was about January or February—January of

1887, I think.

Q. 23. Well, now, I wish you would state what you

did in reference to riveting by machinery.

A. Well, now, the men struck on me. My riveters,

my seamers, my straight-seamers. It takes four
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straight seamers to keep one round seamer busy. Con-

sequently the number of straight seamers is two to four

on small pipe. The cutting of the pipe was mechanical

;

any body could do it. The punching of the pipe any-

body could do; the rolling of the pipe by boys, the pass-

ing it to the straight seams—there was hand work.

Now, I set about seeing if I could not devise some ma-

chine that would get away with Mr. Straight Seamer

and do that work. I knew the Kisdon Company at San

Francisco made large pipe and used hydraulic power.

But in using the hydraulic power they also used large

hot rivets. Our riveting work was all cold rivets. I

studied the matter over in various ways. The round

seam bar has over it a rivet—a punch carrier. Here

is a picture of it. It runs out here, and there is a punch

there. It carries a punch here and set there. Well, I

first thought of taking that and making rivet holders

all the way through there, set wheels all the way

through there. But in that I would gain not much, be-

cause it would take longer to set those rivets by using

that bar than it would to do it by hand. So T put that

aside. Then I thought of using air, the air hammer.

But that would be rivet by rivet, rivet by rivet, rivet

by rivet, and that would be no expedition. Then I was

stalled. But I had seen the car-wheels out back of the

works on the siding smash pieces of iron.

Q. 24. On the railroad track, you mean?

A. On the railroad track, freight-cars. And I took

rivets like this and put them out on the track and let
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the car run over them and saw what effect it would

have. Well, it would smash them down and smash

them off sideways. That would never do for plain rivet-

ing. But I conceived that if we put the rivet set through

the bar that we had on the round seam stick, like this,

and let that wheel run over it, that necessarily the set

must go down straight, it could not get away from it.

Q. 25. Now, stopping right there, will you describe

that bar a little more closely, the set bar?

A. The set bar on the riveting

—

Q. 26. Yes. I mean the one that you conceived the

idea of making.

A. Well, it was a long piece of iron, steel, with holes

bored in it.

Q. 27. At regular intervals?

A. At regular intervals, just the distance of the

punch. It had to conform to the punch.

Q. 28. Yes, and consequently to the holes in the pipe?

A. Yes, the holes in the pipe.

Q. 29. (By Mr. HARPHAM.) Through which the

rivets went?

A. Through which the rivets went. Now, to take a

bar and make holes so that a rivet set would just come

fair over every rivet along in a row, and let those stand

up that way and go along and smite them with a ham-

mer would not save any time. The only way I saw to

do was to use a rotary motion upon it that would set it

down one at a time but still be active. I also thought
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of taking the principle involved in a piano punch, which

we use, to set those rivets all at one time, the same as

we punch the holes all at one time. But a punch is

set like vour fingers, one is long and one is short, an-

other is long and another is short, so that when the

punch comes down one goes in, another goes in, an-

other goes in, alternately, and they all reach down

through the pipe and you are only punching about four

holes at a blow; whereas if you put them in with a sin-

gle power, the power would be so great it would break

your machine. So I could not do that. The only thing,

then, that I saw, was if I could get that wheel to run

over the top of these sets, well, I thought it over, and

then I went to San Francisco and went to Risdon's

—

Q. 30. (By Mr. VAN COTT.) Let me ask you one

question there. Had you at that time considered how

the wheel was to be confined so as to produce the pres-

sure without jumping off the work?

A. No; I hadn't got to that point yet. I was get-

ting at the principle. That was a matter of detail, but

the principle was what I was getting at. So I went

to San Francisco and I went to the Risdon works to

see if they could give me any light. They could not.

They showed me their own riveting—hydraulic—but

that was for big-diameter pipe. Down here we use

small pipe. Then I went out into Hayes valley, where

a party had been trying to make a riveting machine by

the use of air. But it was a failure, and so I set that

I
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aside. Then it occurred to me—now, shall I take up

Pardy?

Q. 31. Well, take it up chronologically.

A. When, I met him?

Q. 32. Oh, no, it is not necessary. You had met

him before this, had you?

A. I had known him for forty years. He was a fre-

quent visitor at my house, and very intimate with my

family. I had known him in the Pacific Iron Works.

Being a dealer in iron we naturally came in contact fre-

quently.

Q. 32. Yes.

A. And I had applied for patents through him and

obtained them. One Avas a jack for handling redwood

logs, which was used in Humboldt County. And he also

obtained a patent for me for the cutting of this pipe.

I threw things in his way, because he was a man that

was sickly, and afflicted with asthma; could not stand

confinement; and he eventually left the Pacific works

and went and took an office untown to do patent busi-

ness.

Q. 33. That was up town in San Francisco?

A. In San Francisco. Now, knowing him so well,

knowing him to be a draughtsman, knowing that he had

to do with mills, quartz mills, and that class of mate-

rial, I went to him and told him my situation and asked

him if he could give me any light. He said the proposi-

tion was a new one to him; he didn't know anything

about the riveting. I tried to explain to him what I
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wanted to do, but he was unable to comprehend me, so

I said, "Just come right along with me down to Los

Angeles, and I will show you just what I want. I do

riveting there, and I can outline to you just what I want

to accomplish." So he came down me, and stayed at

my house a week or ten days. I took him to the factory

daily. I cut up the sheets of iron, steel, rolled them,

punched them, had the riveting men show him how they

set the rivets down, the round seam, and how it was

put together; and I showed him the straight seam was

the thing I wanted to accomplish—some means of set-

ting it down. I told him what I had done. And then

I outlined to him the movement of a car wheel over the

railroad track, and why could not a car wheel run over

that beam, or a power that was equivalent to that, and

set that rivet down? And I outlined to him that there

was the riveting bar itself in position, there were the

rivets sticking up; now, put a rivet-holder over those as

I had outlined there and deliver the power.

Q. 34. You mean a set-holder?

A. Set-holder. Did I say rivet-holder?

Q. 35. Rivet-holder. Set-holder?

A. Set-holder. To put a power over that to crush

that down at one blow as hydraulic riveter puts it down

at one single blow, was what I wanted to accomplish;

and I thought that by the use of the car wheel on the

solid axle, the same as the bar wheel has, driven over

it with a pressure, would accomplish it. I sketched it

out and worked it over with him, and he said he thought
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that he could put that stuff together if he had it where

he could supervise it daily, and if I would let him take

it back to San Francisco, me to pay the bills and pay

him for his time, that he would undertake the construc-

tion of a machine.

Q. 36. Let me ask you a question right there. At

that interview, that first interview, with him in your

shop, what, if anything, was said about this overhead

rail?

A. That was discussed, to get the power there.

Q. 37. Yes. Well, who suggested it?

A. Well, I suggested it to him. I suggested it to

him. Simply an eye beam, just an eye beam put over

there the same as you have seen in rolling mill works.

They are high, one roll above the other, the upper roll

forcing down to make it flat. You make it flat by the

upper roll coming down smack on that. That is held

at the ends. Now, then, why could not that same power

he applied to these rivets? It could be—

<Q. 38. Well, now, in other word?, at that time yon

suggested to him this wheel and carriage, with the over-

head rail and rollers adjusted in some way at the top

of the carriage to confine the wheel to the work.

Mr. HAKPHAM.—I object to that, on the ground that

it is leading.

Mr. VAN COTT.—Perhaps it is. I withdrawn the

question.

Q. 39. What I want, is, not to put any words in your
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mouth, but I want you to state in detail what parts of

this machine were discussed or suggested by you, if any,

at that time, to Pardy?

A. Well, the bar was taken up. That was settled.

Q. 40. The set-bar?

A. The bar. The riveting-bar?

Q. 41. Yes.

A. The method of holding the sets over the rivets

was taken up, and that was settled; he could work that

out. Now, then taking up the wheel and running it

over those sets—that was settled. Now, then, to get

the power to crush the rivets was the proposition.

Q. 42. Yes.

A. Now, then, how were we going to get what wheel

down there? S^imply follow out the mechanical opera-

tion of a rolling mill.

Q. 43. Yes.

A. Get that power down by a roller above, so—the

wheel passing over the rivets was rolling one way. You

could not put it on the top of that, because if you did

we would have a reverse motion on the plate above.

Q. 44. Yes.

A. Necessarily you must construct a carriage that

the wheels would turn by themselves independently of

the crushing wheel. Now, then, if you put an eye beam

over that and let that car run bottomside up and carry

the wheel below, you have got the power.

Q. 45. Yes.

A. Do you get the idea? To regulate the power the
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boxings over the wheels must be loose and be shimmed

to whatever size of iron you might be riveting. If it

was eighteen iron it would have to be shut down closer;

if it was sixteen iron it would have to have more space;

if it was fourteen iron it would be regulated by shims

of this character.

Q. 46. Well, now, explain in the record what you

mean by ''thin sheets of steel"?

A. What I mean by thin sheets of steel, number

eighteen is thin. Number sixteen is next heavier.

Number sixteen is one-sixteenth of an inch in thickness.

Number fourteen is next. In United States gauge. I

am speaking of the steel in United States gauge. Num-

ber ten, eight, twelve and all those things, are those

parts of inches. The thin sheet would be eighteen.

The next would be sixteen, heavier; the next would be

fourteen, heavier.

Q. 47. The purpose of those shims was to bring the

—

Mr. HARPHAM.—Objected to, on the ground it is

leading.

Q. 48. (By Mr. VAN COTT.) Well, the purpose of

those shims is what?

A. To regulate the distance between the eye-beam

against which the power was delivered, to the rivet be-

low.

Q. 49. Yes.

A. You could not do it in any other way that I know

of. So that was all agreed upon. Now, then, came the
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idea of how are you going to move that wheel. The

old-fashioned planer solved that at once. You carry

that wheel along with just the same screws that you

would carry an ordinary planer—back and fourth, back

and fourth—applying your power on the gear. That

settled that point. Now, apparently, that would ac-

complish it; and so I was willing to make the venture

to see if he could accomplish it. Pardy claimed that if

he had it under his supervision up there, that he could

see that the work was well done, and I could send him

up two or three joints of the pipe and he could have it

riveted up there and see how it would work, if it would

work at all. So I sent him that—he went back to San

Francisco, and he selected a firm by the name of Rix

& Kittredge to take up and manufacture this machine

under his supervision, myself paying the bills and guar-

anteeing the account. They were to take their instruc-

tions from Ml". Pardy. That machine was made and

brought down and put in place, Mr. Pardy came down

with it, because he wanted to see it work. But it was

unsuccessful.

Q. 50. Now, let me stop you right there. In this

conversation which you had with Mr. Pardy and in

which you say you outlined these various features of

the machine to him, did he at that time make any sug-

gestions, and, if so, what, of specifications for the fea-

tures that you had proposed?

A. No. Well, I was not satisfied to let the machine

stand as it was. So I took the machinist from the ma-
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chine shop, and together with—myself together with

the machinist that riveted these sections, and fixed the

bar. The bar that holds the rivet-set would slide off

one side and set the rivet in a diagonal shape. That

would not do. So the machinist put a holding-pin to

keep it in a straight line.

Q. 51. Now, right there, let me call your attention to

figure one in this copy of the letters patent involved in

this suit, and ask you to locate on figure one the posi-

tion of that pin?

A. Well, it would be behind that bar, right in there.

( Showing.)

Q. 52. Eight in here?

A. Yes. That bar you see opens this out. This is

the riveting-bar; there is a hinge there; and there is

the point of the pin.

Mr. HARPHAM.—Bar b.

Mr. VAN COTT.—The riveting-bar is marked A.

Mr. HAEPHAM.—A.

Q. 53. (By Mr. VAN COTT.) A. Is that right?

A. Yes.

Q. 54. And it Vv^as at the end of that riveting-bar, be-

yond the second bar from the right in the frame—sec-

ond bar from the left in the frame, that the pin was

set, was it?

A. The riveting-bar comes out here. You see it ex-

tends out there. (Showing.) There is no holes through
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it here. But in there, just outside of the rivet-sets

there, there was made a hole and a pin was set into the

riveting-bar sticking up—or into the riveting-bar stick-

ing down, and that pin entered a hole in the set-bar

—

Mr. HAKPHAM.—B X.

Q. 55. (By Mr. VAN OOTT.) Marked B X, and pre-

vented the set-bar from having lateral motion.

A. That is the idea.

Mr. HAKPHAM.—The pin referred to is 19?

Mr. VAN COTT.—No, I don't think it is.

Mr. HAEPHAM.—Yes, there it is.

Mr. VAN COTT.—That is right; 19.

Mr. HAEPHAM.—And shown in dotted lines?

Mr. VAN OOTT.—Yes.

Q. 56. Now, I understand you that that pin was put

in by your machinist at the shop upon your discovering

this lateral movement in the set-bar?

A. Yes.

Q. 57. Where was Mr. Pardy at that time? Was he

in Los Angeles?

A. San Francisco. He had very little to do with

the working of the machine. Nothing. The whole

working out of the utility of the machine was done with

Mr. Stellow, the machinist.

Q. 58. That was the machinist who suggested put-

ting this pin in there?
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A. He is the man who suggested that.

Q. 59. Well, now, proceed?

A. Then we made some pipe and set it out into the

field. But when we got it into the ground and put

water into it it leaked, showing that the riveting was

imperfect. We had to take it up and bring it back to

the shop and run it over a round bar of shafting and re-

set all the rivets by hand set. Then with dipping the

pipe it did service. Now, then, to get those rivets down

so as to hold the lap down to prevent leakage through.

Mr. Stellow worked at that faithfully with me, and we

put on all the power the machine would stand; and after

the section was riveted it was taken to the riveting-bar

—hand-riveting bar, and the inside lap was laid with

the side of the hammer and the outside lap was laid

with the side of the hammer, and the bell-end turned

out and the spigot-end turned in. By that means we

made a tight pipe; and we worked at it until we could

turn out about two hundred joints a day of four-inch

pipe, single riveted—a single row of rivets. Now, to

do that it took one man to tack the joints; it took a boy

to put the rivets inside the joint, to pass it on to the

machinist, who ran the bull—riveting machine. The

boys call it the bull. That was the third man. Now,

when we had taken it off from the machine, it went to

the fourth man to lay the laps, bell out the bell-end and

turn in the spigot-end. That took four men. Now, four

men, on the ordinary stakes, would turn out daily seven-

ty-five joints each, which would be three hundred joints.
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Evidently that was a losing game. So the machine

was side-tracked for a time. But frequently now and

then we would take it up and work with it again; and

this thing we developed.

iQ. 60. Now, by "we" you mean who?

A. I mean the shop men. When I say "we" I mean

]\Ir. Stellow and myself.

Q. 61. Yes.

A. We at the shop sought to hold down the laps, the

inside lap and the outside lap, by the bar that was on

the side of the rivet^—the set-holding bar; and at the

same time, being held firmly down by the carriage from

above, the riveting wheel came along over it. Mr. Stel-

low claimed that it was too light to do very;much work

with it, and I agreed with him. But he claimed that

if he could have a heavier machine made as we had

talked it over that he could make it run to a success.

Q. 62. By "we" you still mean Mr. Stellow ,and your-

self?

A. Stellow and myself. When I say "we" I mean

Stellow and myself. For the machine we would set one

row of rivets. All pipe six-inch and above was double

riveted. There is where the majority of our work was.

Now, then, if we could make a larger machine and put

in a double row of rivets, because the hand-riveter

would require twice the time to set a joint with double

rows than he would a single row—we therefore doubled

up on the hand-riveting. So, having waded in that dis-

tance, I concluded that I would venture another ma-
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chine and have it made by Mir. Bobbins, of San BYan-

cisco, because he was the man who made punches for

us, who made shears for us, and to whom we sent for

tools, and was a regular manufacturer of tools for the

making of pipe and working in light iron. I agreed

with Mr. Bobbins to pay the bill, to let Mr. Pardy over-

see the work, and he should be paid along at times as

the work went on; and, as the work vv'ent on Mr. Pardy

asked for the money and I sent it to him, and it was

paid to Mr. Bobbins, and he handed me a bill receipted

in full.

Q. 63. Now, when you were developing the double-

row set-bar, where was Mr. Pardy?

A. Why, he was in San Francisco.

Q. 64. And did you consult him at all with reference

to that? A. No, he was not where I could.

Q. 65. Now, proceed.

A. Mr. Stellow and myself knew very well that the

rivets must stand true and in double line. To do that

there would have to be a steel plate put onto the rivet-

ing bar, because the soft iron of the stake would give

way. So, Mr. Stellow suggested that we channel out

the riveting bar and insert a piece of steel so that the

head of the rivet should rest upon that bar, and in

double rows; that we could just as well set down two

rows at one time as another; that to be sure the rivets

would stand up straight and slightly flatten the pipe

—

which it does—nevertheless by giving sufficient lap to

the piece of pipe when we cut it we would have room
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to lay the laps both inside and out and still have double

work. In putting it together it would have to be

rounded at both ends, belled at one, and make a spigot-

end at the other. Mr, Pardy came down. We went

over the matter with him, with Mr. Stellow—I mean

Mr. Stellow and myself. I took him to the factory and

showed him what we had worked at, and he went back

and started this machine here, the letters patent, which

is the outgrowth of our experimental work with the

little machine.

Q. 66. Well, at the time he came down this second

time, you explained to him your idea about the double

bar, double set-bar.

Mr. HAKPHAM.—Object to the question, on the

ground that it is leading.

Q. 67. (By Mr. VAN OOTT.) State what was said.

A. My object in bringing Mr. Pardy down was that

he should confer with Stellow and see what we had ac-

complished with that other machine; and therefore I

brought him down. And we went over the method of

putting in a machine to rivet in double rows, and then

he went back with the gatherings that we had given

him of the way we wanted the thing to do and put the

machine together. While both these machines were be-

ing made I made frequent visits to San Francisco to

see that our—my ideas were being carried out. When

the machine was done it was brought down and put into

the factory, and I again brought Mr. Pardy down that
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he should see that we gave the machine a fair show

and that he could show us where any defect, or we could

show him where there was any defect, in the construc-

tion. He came down, and stopped with me every time

he came down; looked the machine over and went back.

^It. Stellow took the machine up with me and we went

to work, and little by little we perfected it so we could

turn out tight pipe.

Q. 68. By 'Ve"—

A. I mean the factory. Our factory could turn out

tight pipe.

Q. 69. What I want to get at is, you confine that

"we" to yourself and Mr. Stellow?

A. Yes. Well, the factory. I owned the factory,

and when I speak of "we" I mean the works.

Q. 70. You don't mean Pardy?

A. No. Pardy is not in it. He is not anywhere in

it. He is a thousand miles away.

Q. 71. Yes.

A. Now, then—let me ask if I shall now take up

that—if I may—the method of going over and coming

back.
'

Q. 72. I was just going to call your attention to that.

A. We found in the machine that if we set it over

this way to do heavy work it would get stalled, being

shimmed down too close. That would stop the work,

and we would have to run it back. When we ran the

machine out over the shim the first time and took it

back it was idle work taking it back; it did no work.
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So Mr. Stellow shimmed it lightly going out, and as it

had to go back and he could just as well go back with

power he put in shims to carry it down so that it would

do half the work going out and half the work coming

back. He made the double motion on it and he did it

by means of shims, and it lost no time and did better

work; and by that means we got the rivets set down

tight in most of the pipe.

Q. 73. When and under what circumstances were

the automatic shims to accomplish that purpose first in-

troduced into the machine?

A. The Automatic?

Q. 74. Yes, sir.

A. Well, just when that was done I don't know.

Q. 75. Shown on figure six.

A. But it was done by Mr. Stellow. Because of his

having to pick up the shims and put them in by hand,

he thought a machine could be made there, an auto-

matic matter could be made there that would throw in

on the return; and he developed the holding it down on

the return; he put those shims in there. Just where

that automatic business came in I don't know.

Q. 76. But you are quite certain that he did it?

A. Oh, yes. His idea.

Q. 77. By the device shown in figure six?

A. That is the idea.

Q. 78. Numbered fifty.

A. That is the thing.

Q. 79. Fifty-one and H. That is right, is it?
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A. That is right.

Q. 80. Now, let me call your attention to figure one,

a hook at the end of the riveting bar or mandrel, marked

sixteen, and swinging on a pivot marked eighteen, and

ask you what its purpose is, and when it was introduced,

and by whom, on that machine.

A. The first machine that came down had no method

of holding the bar down; and when the wheel came over

onto the bar and started to roll over to set the rivet

that end of the bar would pitch up with the pressure

upon it. So Mr. Stellow took a stick of wood and he

put it against the beam above, resting on the bar be-

low, which prevented it from coming up.

Q. 81. That is, at the end of the bar at which you

introduced the work?

A. At the end of the bar at which we introduced

the work, yes. And I talked it over with him one day.

"How can we get rid of that bar, that stick of wood

you have got sticking up there?" So we talked it over,

and he suggested putting in the catch there, by putting

in at the end of the hold bar a bolt, a machine bolt

with a square head, and then at the end of the bar he

rigged a catch that comes down and catches under the

head of the machine bolt and holds it there. When this

machine was made that same idea was carried out on

this machine, only on the side of it.

Q. 82. By "this machine" you mean the last machine

made? A. The last machine made.

Q. 83. Now, let me call your attention to figure one,
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a prop marked 10, 12, apparently 2. I ask you what

the purpose of that is. No, ten; then, that is it. I

ask you what the purpose of it is and when and by whom

that was introduced?

A. The purpose of it is to give strength and rigidity

to the bar. '

Q. 84. The riveting bar? A. The riveting bar.

Q. 85. Yes.

A. We had used that in the shop, the same idea, hold-

ing both ends of a bar over which we had slid pipe, be-

cause if you only hold one end the point of the bar

would give way, and necessarily some support must be

put under there, and a swinging bar was put in the ma-

chine to come up under that riveting bar and hold it,

hold against the pressure after the pipe had been put

on.
'

: -^^''lij^f Ki?r'|!^

Q. 86. Let me see. What is the pressure exerted by

that wheel in passing over the riveting bar and rivets?

A. We run it out with five thousand pounds on this

machine, and back with ten thousand pounds.

Q. 87. And the tendency of that five or ten thousand

pound pressure would be to sag the unsupported end

of the riveting bar, and you put that support in there

to prevent that result. That is right, is it?

A. That is right. Yes, sir.

Q. 88. Now, I ask you when and by whom was that

that feature of the machine introduced?

A. Why, in the first machine. In the first machine.

Q. 89. That was on the first machine?
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A. Yes, sir. We must have the bar supported in

order to get the pressure.

Q. 90. Well, who introduced it A. I did.

Q. 91. Now, has any machine in your shop, among

these three, I mean, ever had this lever and chain to

actuate that supporting bar?

A. No, sir. I never saw it.

Q. 92. Well, now, proceed, Mr. Hooker, please. I

would suggest that you come down now to the experi-

ments with reference to the rim of the wheel.

A. In setting down the rivets, sets were used of this

character (showing). The wheels passing over them

would split them off, because they were so hard, and

the rivets would be broken. It was a difficult matter to

get them tempered just right, and I had great difficulty

in finding a person who could make them with the cor-

rect temper—and I have not found him yet. Now, the

pressure from the wheel being exerted upon that set

caused the edge of the wheel to split off. The riveting

wheel was made of chilled iron, and case-hardened, but

it was not of sufficient strength to withstand the pres-

sure. So I had the wheel taken out and about two

inches of it turned down on the periphery and a tire

shrunk on there of cast steel. That idea originated to

me in this way: The drivewheel of a locomotive has a

steel tire upon it, because it does the hardest work on

the train. I reasoned that if I applied the same tire to

that wheel I should get better results. That was true,
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for the wheels are used to-day with the steel tire shrunk

on.

Q. 03. Where was Mr. Pardy at the time that you

completed that idea? A. San Francisco.

Q. 94. And did you consult him at all with reference

to it?

A. No. Told him about it. I made frequent visits

to San Francisco on matters of business, and always

dropped in to see him.

iQ. 95. How is the carriage of this machine contain-

ing the roller that does the riveting guided to prevent

lateral movement?

A. You mean the riveting wheel?

Q. 96. Yes, sir.

A. That is contained in a carriage of four wheels,

and the four wheels run along the outside of the rivet-

ing bar—of the rivet-set bar, running along on side

pieces screwed onto it, and those keep the wheel in the

channel over the rivet-setters in the rivet bar.

Q. 9'7. When and by whom was that feature of those

side bars on the rivet-set bar introduced?

A. That, my recollection is, was done by Mr. Steilow.

Q. 98. After the first machine had got there?

A. On the first machine?

Q. 99. On the first machine?

A. On the first machine. This machine is evolved

from the first machine.

Q. 100. Well, now, ^hat other difficulties had you
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with the machine, and, if any, please state how they

were overcome and by whom?

A. When anything went wrong the machinist who

had it in charge corrected it, or called my attention to

it and suggested what could be done, and he had my

permission to go ahead and carry out what he deemed

should be done. There were many minor details about

it that I don't now recall.

Q. 101. They were mere details?

A. They were mere details.

Q. 102. Details of mechanism, and had nothing to do

with principle of operation, did they?

A. No. The object was to set those rivets down

tight so we had tight pipe.

Q. 103. Now, Mr. Hooker, what, if any, conversation

did you ever have with Mr, Pardy relative to letters

patent on this machine?

A. Well, he had suggested at times that I take out

a patent.

Q. 104. That you take out a patent?

A. Yes. He was a patent lawyer, and of course

wanted business. And I wanted to help him. But I

said there was no use to take out a patent on it because

it was not worth patenting; that up to that time hand

work would make it cheaper than machine riveting.

We laid some pipe. And it was leaky, and it came to

the point where engineers would specify in their speci-

fications "hand-riveted work," barring us, because we

used machine work; and we took contracts guarantee-
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ing that all the work should be hand work. But never-

theless we kept at—I kept at the machine to perfect

it to do the work, because I could see no reason why we

should not have a good return out of the machine in

the prosecuting of our business. The machine was for

the purpose of carrying on our business. I didn't seek

to have a patent on it because I didn't want to make a

machine to sell it; that was not the idea at all. It was

to further my industry and turn out with rapidity the

best pipe on the face of the earth, which we succeeded

—

which I succeeded in doing. I defy anybody to make

a better piece of pipe than the J. D. Hooker Company.

Pardy frequently spoke about my taking out the patent.

I objected. I said, "You will have to have a model, and

the cost of the model will be three hundred dollars,

maybe." "Well," he said, "no, he could make it with

detailed drawings." "Well," I said, "Suppose you

should get a patent on it. I don't want to sell the ma-

chines to anybody. Nobody wants to buy them. There

will be no profit in it. And suppose I had a patent. As

I understand it
—

"

Q. 105. Well, do you mean by that "suppose you get

a patent," to intimate that he should take out a patent

for himself.

A. Of course—not to himself.

Q. 106. No.

A. Not to himself.

Q. 1<^7. That is what I mean.

A. Not to himself. Simply as my agent all the way
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through was Mr. Pardy. I understood that if anyone,

A\anted those machines as a manufacturer and I had

none for sale, that he had the right to go and have one

made for his own use as against anything I might do.

Therefore, having a patent on the machine, for me,

would t)e no advantage to me that I could see. And I

never made applications for taking out a patent, al-

though Mr. Pardy frequently asked me to do it. He

was hard up for money, and he said that he could make

the drawings for an application, if I would let him, for

sixty dollars. I let him. have sixty dollars and told him

he could make his drawings at his convenience and we

would take the thing up later. He never did make those

drawings, so far as I know, for I saw him once or twice

after tihat; I believe but once; although I sent him

money; and I think the last time that money was sent

him was when he was wanting to go up into the Sierras

among the pines where he hoped to get relief from his

asthma. He went up there, as I remember, staying a

month or two, and came back to San Francisco, went to

his room on Bush street and never came out alive.

Q. 108. Now, what, if anything, was said by either of

3'ou with reference to his taking out a patent for him-

self.

A. He said that he could take out the patent in his

name if I wanted. I said, "How can you do that"?

"•Well," he says, "if you don't object there is nobody to

stand in the way of it. I can take out the patent in
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my name and assign it over to you if you want to, and I

make my fee." I told him we would see about it later.

And that was the time—about the time that I told him

he could make the drawings. He never claimed the pat-

ent to the machine that I know of; never pretended to

to me.

Q. 109. By that you mean he never claimed to be the

inventor of the machine?

A. Never. So far as I know.

Q. 110. Are you acquainted with Mr. William L. Bell,

Mr. Hooker, of this city? A. Yes, sir.

Q. Ill How long have you known him?

A. Oh, known him ten years, I guess, or so; ever

since he has been in town. Near neighbor.

Q'. 112. What, if any, connection had he with the

building of either of these machines in your shop?

A. He built one for me, at my instance, the large ma-

chine.

Q. 113. Well, what position had Mr. Bell with the

Fulton Engine Works?

A. Manager; general manager.

Q. 114. He has testified in this case, as follows: "Mr.

Hooker sent for me to come over to his works, and ex-

plained that he wanted to build a machine of a larger

size than two machines that he already had in use; and

he said that the two machines that he had in use that

he had developed—developed those machines with the

assistance of Mr. Pardy, George Pardy, who had come
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from San Francisco, as I recollect, and had made the

drawings and plans to suit the conditions of his—the

requirements of his work, and that some time after

these machines were built that Mr. Pardy had applied

for a patent on this machine." Now, calling your atten-

tion especially to the language "And that some time

after these machines were built that Mr. Pardy had ap-

plied for a patent on this machine"; I ask you whether

you ever said that to Mr. Bell? A. No, sir.

Q. 115. Did you have any conversation with him con-

cerning the patent on the machine?

A. I did.

Q. 116. What was it?

A. I told him, as he knew, that a patent had been

taken out, but by the successor or brother of Mr. Pardy;

that Pardy had no interest in it.

Q. 117. No interest in what?

A. In the building of these machines.

Q. 118. Yes.

A. That I wanted he should build me what I wanted

him to, and he agreed to do it, and he did it under my

supervision, and Mr. Stellow's suggestions; made his

own plans for it. I didn't want to go and have Mr. Rob-

bins build it; I wanted it built under our own supervi-

sion, and he built the machine.

Q'. 119. Now, I call your attention further to the lan-

guage; "That Mr. Hooker considered that he was the

one who had the ownership of the machine, and that he
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wished to have a figrare from me to build this larger

machine, and that if there was any claims made against

ns for any royalty on these machines that he would pay

all such claims."

A. I told him I would. The machine was mine, and

I didn't propose to be put down that way. Everybody

understood it was my machine; known as my machine.

Q. 120. By "ray machine" what do you mean?

A. That I was the inventor of it.

Mr. VAN COTT.—You can take the witness.

The further taking of this deposition was now ad-

journed until Saturday, January 14th, 1905, at 10 o'clock

A. M.

J. D. HOOKEK, recalled.

Direct Examination Kesumed.

(By Mr. VAN COTT.)

Q. 121. I call your attention to page 2 of the specifi-

cation of the letters patent in suit, between lines 45 and

50, as follows: "In setting the piece of work it is fixed,

and held by a tapering pin, 20, on the bottom of the

set-bar, so placed that it shall take into the last hold

in the line of rivet-holes from which the last rivet is

omitted until the next joint of pipe is joined to it and

the round seam is riveted up." When was that pin put

into the machine?

A. Well, during the experimental work. Now, do

you mean that holds the bar or holds the pipe?
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Q. 122. Holds the pipe.
"" *

A. You know in riveting a sheet together you have

a hole above and below. Now, a drifting pin is as old

as the hUls. And you get one rivet in there, and then

to get the other hole square, you put in a drifting pin

and pull that up. He took that idea and made a drift-

ing pin and put it in that held the hole square at the

end. That would hold all the others square so that

when the wheel that sets down the rivets came along

the pipe would not crawl, the holes would all come fair

It is simply a drifting pin used in that position, a prin-

ciple old as time.

Q. 123. Now, then continuing: "At such time of op-

eration, also, the opposite end of the joint is held in

place with proper lap by slipping a ferrule or short

sleeve over the shank of the last rivet in the line at

that end, and this sleeve standing above the rivet enters

ithe hole in line with it in the set-bar, and by pushing out

that rivet-set draws the over-lapping ends of the pipe

into line." When was that sleeve introduced?

A. That is what I have told you about. He has not

got the specification about that correct at all. It is

just simply a drifting pin. He has gone away off in

that proposition. There is nothing- of that character,

as he describes there, as I understand it, in the ma-

chine. Take a rivet-set and make a punch of the bottom

in place of the cup that sets the rivet down, and just

drop that in and it goes in through both of the holes

and brings the holes square. The riveting bar comes
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along—that would hardly do; but the later men have

cut them off, and the Avheel passes right over it now;

and when it goes back that hole has not got the rivet in;

being at the end of the pipe, it is put in when it comes

to the end, and is made into a section.

Q. 124. And that device, you say, was introduced by

Mr. Stellow. A. That is Mr. Stellow's.

Q'. 125. Is Mr. Stellow living?

A. Mr. Stellow is dead.

Q. 126. When did he die?

A. I think it was in 1893 or 1894; somewhere along

there.

Q. 127c Long before the commencement of this ac-

tion? A. Yes, sir.

Mr. VAN COTT.—Take the witness.

Cross-examination.

(By Mr. HAEPHAM.)

Q. 128. You say, Mr. Hooker, that you employed Mr.

Pardy to do this work for you? A. Yes, sir.

Q. 129. When did you employ him?

A. As I said in my testimony.

Q. 130. Well, please give us the date again?

A. It was in 1887—the fore part of 1887 is my recol-

lection. Yes, 1887.

Q'. 131. What part of 1887?

A. Well, the first part of the year. I should say it

was January or February.

Q. 132. What is that?
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A. January, February or March; first part of 1887.

It is fifteen, sixteen years ago. That is my recollection.

Q. 133. (By Mr. McKINLEY.) Eighteen years ago.

A. iEighteen years ago.

Q. 134. (By Mr. HARPHAM.) How long were you

engaged in trying to get up a design for a machine of

this character before you employed Mr. Pardy?

A. Well, I had worked over it, I guess, for three

months.

Q. 135. For three months?

A. Yes.

Q. 136. What agreement did you have with Mr.

Pardy in relation to the payment for his services in the

matter?

A. Simply I would pay him his charges for the time

he was employed.

;Q). 137. Did he ever render you any bill for the time

that he was employed in the matter ? A. No.

Q. 138. Did you ever pay him anything for the time?

A. Yes, sir; overpaid him.

Q.. 139. Overpaid him. How much did you pay him?

A. Well, I would be in his office and he would say

he was short of money, he hadn't got money to pay his

room rent with, and I asked him how much would sat-

isfy him and he would say so much and I would give it

to him. I kept no tally of it.

Q. 140. You kept no tally of it? A. No, sir.

Q. 141. You took no receipts for it?
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A. No, sir. He never made any other demands for

money on me except in that way.

Q. 142. How long was Mr. Pardy engaged in this

work of designing and perfecting this machine?

A. Well, he was not continiionsly engaged in it; but

he had the charge of it, I should say, three months, look-

ing after it. Some days he would look after it and

some he would not. It would only take a few minutes

a day to go over to the machine shop and see how the

work was getting along.

Q'. 143. Who prepared the plans for the machine

from which the machinists worked?

A. I sketched out the plans to Mr. Hardy and he

itook them away with him. He then made the plans

mathematically by which the machine was made.

Q. 144. Do you know how long he was engaged in

working out those plans? A. No, sir.

Q, 145. At the time that you employed Mr. Pardy to

do this supervision, as you state, were there any ma-

chine-shops in Los Angeles? A. Yes, sir.

Q. 146. What machine-shops were there here?

A. There was the Fulton Engine Works, and the

Union Foundry—Union Machine-Shop, the Baker Iron

Works.

Q. 147. Were any of those machine shops com-

petent to do this work?

A. Hardly, for they were not tool makers. In work-

ing material, certain machine-shops make a specific busi-

ness of making tools to a temper which will do work.
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Q. 148. What part of the machine requires temper

in pipe-rivetinc^? A. Kivet sets.

Q'. 149. Rivet sets.

A. And the set bar.

Q. 150. That is a very small portion of the machine,

isn't it?

A. Yes, but the machine, the sets have to be turned

to fit nicely. All the machine work is done to fit closely,

snug;ly, and not give any creeping, and the temper must

be good.

C2. 151. Well, the Baker Iron Works and the Fulton

Iron Works and the other machine shop that you speak

of could do' that work here pretty well, could they not?

A. No, sir.

Q. 152. Why could they not?

A. Well, because they didn't have the appliances for

doing it.

Q. 153. During the time that Mr. Pardy was at work

upon this machine at San Francisco how many trips to

San Francisco did you make?

A. It is impossible for me to tell; it is so long ago. I

used to go to San Francisco about once in sixty days.

Q. 154. What is that?

A. I used to go to San Francisco about once in sixty

days.

Q. 155. Once in sixty days?

A, Sometimes oftener. Depend whether I had busi-

ness up there to take me there or not.
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Q. 156. Well, now, what is your best recollection in

relation to this matter of the construction of this ma-

cliine, how many times did you consult with Mr. Pardy

at San Francisco in relation to the machine as it was

being" built, this first machine?

A. This first machine; not the one you have a patent

on?

Q. 157. The first machine.

A. The first machine, well, I think I was there four

or five times.

Q. 158. Four or five times?

A. Yes, sir; in the Rix & Kittridge shop,

Q. 159. And you say that it took about three months

to build the machine?

A. Yes, sir. That is my recollection. It wouldn't

take that if they had gone right to work and worked at

it, but they built it along little by little, little by little.

Q. 160. Did you make any suggestions to the ma-

chinists who were in charge of the construction of the

work in relation to how the work should be made?

A. Well, what do you mean by "suggestions"?

Q. 161. Give any directions as to how the machine

should be constructed?

A. I explained to them the result that I wanted to

accomplish, and laid out that line of old principles, and

1 wanted them brought into line and work as we had

outlined it. Ftirther than that I could not give any in-

structions.
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Q. 162. You say that you did this yourself personally

to the machinists that were building the machine?

A. Well, I talked it over with Mr. Pardy and the ma-

chinist, the man that was building it.

Q. 163. Who was the man that was building it?

A. I would not go beyond Mr. Pardy to give direc-

tions over his shoulders. I don't know the men's names

who were building it. It was built by Rix & Kittridge.

Mr. Eix had something to do with it,

Q. 164. Did you make any suggestions in relation to

how the machine should be built to Mr. Rix?

A. Not other than the plan.

Q. 165. You did not present that plan to him your-

self, did you?

A. No, sir. Mr. Pardy presented it to him.

Q. 166. And Mr. Pardy made the plan that was pre-

sented to Mr. Rix, did he not?

A. He made the plan after the sketches T had given

him, following those lines.

Q. 167. Did you explain to Mr. Rix that you were the

inventor of the machine?

A. I didn't think it was necessary for me to. I don't

remember that I did.

Mr. HAEPHAM.—I think that is all.

Redirect Examination.

(By Mr. VAN COTT.)

Q. 168. Did Mr. Pardy, in your presence, ever claim

to Mr. Rix that he had invented the machine?
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A, Mr. Pardy never claimed in my presence any right

to the machine.

Q. 169. You have testified that there were no machine

shops in Los Angeles at that time capable of building this

machine?

A. Not in my judgment. Of course, they have grown

since. The fact that the Fulton Engine Works enlarged

their plant, got in different talent in it, and were doing

work for us, and had accomplished the fact of making a

good punch—because a punch is just as essential as a set

—and could temper them there, that is the reason I took

it up with Mr. Bell to make the larger machine.

Q. 170. Well, the fact is that you selected the San

Francisco concern because in your judgment that concern

could do it better than any concern here?

A. Yes.

Mr. HARPHAM.—That is rather leading.

Mr. VAN COTT.—Well, that has gone before.

The WITNESS.—That is the fact.

Mr. VAN COTT.—I will withdraw it if you object to it.

Mr. HARPHAM.—It is certainly objectionable as lead-

ing.

Mr. VAN COTT.—I will withdraw the question.

Q. 171. You testified, I think, the other day, that you

had paid all these bills for the construction of that ma-

chine? A. Every one.
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Mr. VAN COTT.—Well, that is all. We will rest.

Mr. HARPHAM.—I will call Mr. Hooker as our wit-

ness.

J. D. HOOKER, recalled, on behalf of the complainant,

testified as follows:

Direct Examination.

(By Mr. HARPHAM.)

Q. 1. Mr. Hooper, will you please look at those letters?

This letter dated, "Los Angeles, Cal., October 10, 1887,"

is that in your handwriting? A. Yes, sir.

Q. 2. And is that your signature?

A. Yes, sir.

Q. 3. This letter dated Los Angeles, Cal., October 14th,

1887, is that your handwriting? A. Yes, sir.

Q. 4. This letter of date October 20th, 1887?

A. Yes, sir.

Q. 5. And this of October 22d, 1887?

A. Yes, sir; my handwriting.

Q. 6. And your signature? A. Yes, sir.

Q. 7. This of October 24th, 1887?

A. Yes, sir.

Q. 8. And this of October 26th, 1887?

A. Yes, sir.

Q. 9. And this of October 29th, 1887?

A. Yes, sir.

Q. 10. And this of November 25th, 1887?

A. Yes, sir.
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Q. 11. And this of December 23d, 1887?

A. Yes, sir,

Q. 12. And this of December 28th, 1887?

A. Yes, sir.

Q. 13. And this sheet which has a pencil date of Jan-

uary 5th, being part of the letter?

A, That is my handwriting.

Q. 11. There is no year on it, but from the context I

should judge it was in 1888. This one of January 19th,

1888? A. Yes, sir.

Q. 15. This one of February 1st, 1888?

A. Yes, sir.

Q. 16. This of July 17th, 1888? A. Yes, sir.

Q. 17. This of March 16th, 1888? A. Yes, sir.

Q. 18. This one of 3/19/88? A. Yes, sir.

Q. 19. This one of March 24th, 1888?

A. Yes, sir.

Q. 20. This one of March 29th, 1888?

A. Yes, sir.

Q. 21. This one of April 10th, 1888?

A. Yes, sir.

Q. 22. This one of April 11th, I g-uess it is, isn't it?

I should think so. April 11th, 1888?

A. Yes, sir.

Q. 23. This one of April 30th, 1888?

A. Yes, sir.

Q. 24. This one of July 20th, 1888?

A. Yes, sir.

Q. 25. This one of May 6th, 1889?
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A. Yes, sir.

Q. 26. And this one of July 23d, 1889?

A. Yes, sir.

Q. 27. And this of July 24th, 1889?

A. Yes, sir.

Q. 28. These letters which I have now shown you, Mr.

Hooker, were letters written by you to Mr. Pardy relating

to the machine, were they?

A. I think so. There may have been some other

things involved in them—punches and shears and rolls.

Mr. HAKPHAM.—We will offer these in evidence and

ask that they be marked—so much of them as relates to

the manufacture of this type-riveting machine. There

are some matters that do not relate to that that we don't

care to have go in; but all that part of the letters which

has any bearing on the structure and manufacture of this

pipe-riveting machine we offer in evidence.

Mr. VAN COTT.—We have no objection to such parts

of the letters as relates to the making of this machine, of

course.

Mr. HAKPHAM.—That is all.

Cross-examination.

(By Mr. VAN COTT.)

Q. 29. Now, referring to your letter to Mr. Pardy of

July 17th, 1888, you say, "Again, as to the machine. I

understand I am to own and control the patent upon

their paying you—" what is that?
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A. Well, it should be "my paying."

Mr. HARPHAM.—Well, "upon them paying you," it

is written.

Q. 30. (By Mr. VAN COTT)— (Continuing.) "Upon

them paying you a fair and reasonable sum for all your

time and labor and what will be just and fair between

us." Now, what was the occasion of your writing that

to him?

Mr. HAEPHAM.—I object to that, upon the ground

that there is no ambiguity in the language, and that it

speaks for itself.

Mr. VAN COTT.—Answer the question.

A. It is evident to me that we had some talk about the

machine, about patenting it. He wanted to take the pat-

ent out, and if he had his compensation for his work that

is all he could ask, except the attorney's fee. And that

is the idea I intended to convey in that.

Mr. VAN COTT.—That is all.

(The letters last offered are marked Complainants' Ex-

hibit 5-L. L. to Complainants' Exhibit 29-L. L., inclusive.)

S. H. GOWEN, a witness produced on behalf of the

complainants, in rebuttal, being first duly cautioned and

solemnly sworn to testify the truth, the whole truth and

nothing but the truth, deposed as follows:
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Direct Examination.

(By Mr. HARPHAM.)

Q. 1. Mr. Gowen, what is your name, age, and place

of residence?

A. F. H. Gowen ; age, 49 ; residence, 436 East Twenty-

first.

Q. 2. You are acquainted with J. D. Hooker?

A. Yes, sir.

Q. 3. How long have you known him?

A. Since 1887.

Q. 4. Were you acquainted with George Pardy in his

lifetime? A. I was.

Q. 5. How long did you know him?

A. Oh, about two or three months.

Q. 6. What business was Mr. Hooker engaged in when

you first knew him?

A. In the sheet steel and pipe business.

Q. 7. Manufacturing steel-pipe? A. Yes, sir.

Q. 8. Did you ever work for him? A. Yes, sir.

Q, 9. How long?

A. Worked from 1887 until 1903.

Q. 10. How long have you followed the business of

pipe-making? A. Since 1880—Oh, 1870.

Q. 11. Will you look at those letters patent, num-

bered 434,677, and state whether or not you ever used a

pipe machine like the one illustrated and described in

these letters patent? A. Yes, sir, I have.

Q. 12. Where? A. J. D. Hooker Company.
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Q. 13. When was that machine first used?

A. I think it was in 1888, if I remember right; to the

best of my recollection.

Q. 14. Who built the machine, if you know?

A. I don't know. It was built in San Francisco.

Q. 15. Who brought the machine down here?

A. Why, it was brought there to the shop. I don't

know. It was shipped to J. D. Hooker Company.

Q. 16. Who put the machine up?

A. Why, Pardy i

Q. 17. George Pardy?

A. Yes. This George Pardy is the one that is dead,

isn't it?

Q. 18. Yes, sir. A. Yes.

Q. 19. Were any changes made on the machine after

it was put up?

A. Oh, there was adjustments made, I think. There

was no material change made in the machine, that is, in

the principle of the machine.

Q. 20. Did the first machine that was put up there

work? A. Not satisfactorily for a while.

Q. 21. Was it made to work satisfactorily?

A. Yes.

Q. 22. Who made it work satisfactorily?

A. Why, Pardy, with my assistance.

Q, 23. Were any changes made on that machine by

Mr. Hooker?

A. Not only in adjustments. The principle—there

was no change made in the principle of it
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Q. 24. You say that first machine was made according

to the plans and specifications shown in these patents?

A. Yes, sir. That is, it appears to me it is. It looks

like the same machine.

Q. 25. Well, was that first machine the same as the

machines that were subsequently used by Hooker in the

pipe business? A. The principle was, yes.

Q. 26. Was there any substantial change in the con-

struction of the machine after it was installed?

A. No.

Q. 27. And you say the first machine was the same in

construction as the second and third machines?

A. Yes, with just, as I stated before, material changes

made in the adjustments of it, but the principle of the

machine was still there, and always has been. For in-

stance, the bars, the riveting bars, was changed; the

scope of them was changed. That is all. But the orig-

inal head and the machine—the principle of the machine

was not changed any.

Q. 28. And you say whatever changes were made were

made there by George Pardy to make it operative?

A. Yes.

Q. 29. And he had the machine operate in a satisfac-

tory manner before he left? A. He did.

Q. 30. And how long was he at the works engaged in

making the first machine work satisfactorily?

A. Oh, I should say he was on and off there different

times a good part of six months, I should say ; something
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in that neighborhood. I don't remember just exactly.

He was there several times.

Q. 31. Were any changes made in that first machine

by Mr. Stellow? A. No.

Q. 32. Were any changes made on any of the pipe riv-

eting machines that were used by J. D. Hooker made by

Mr. Stellow?

A. Not only just simply in the adjustments.

Q. 33. In the adjustments? A. That is all.

Q. 34, What do you mean by "in the adjustments"?

A. Why, the shifting bars were changed slightly, and

it was made to reverse a little quicker or little slower.

Just small material changing that would occur on any

machine, you know.

Q. 35. Just such changes as are ordinarily found in

adjusting a new machine?

A. Yes, That is all.

Q. 36. To do its work properly?

A. That is all.

Q. 37. But the principle of the machine

—

A. Has never been changed.

Q. 38. Has never been changed? A. No, sir.

Mr. HARPHAM.—That is all.

Cross-examination.

(By Mr. McKINLEY.)

Q. 39. When you say that Pardy was there six

months, Mr. Gowen, you mean it was six months be-

tween his first visit, and his last visit?
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A. Yes.

Q. 40. And he was there occasionally during that

period?

A. Yes. He was there off and on.

Q. 41. You are not in the employ of the J. D. Hooker

Company now? A. No, sir.

Q. 42. Haven't been since what time?

A. Not since 1903.

Mr. Mckinley.—That is all.

Kedirect Examination.

(By Mr. HARPHAM.)

Q. 43. You worked with that machine during all the

time that it was in the J. D. Hooker Company's place?

A. Yes, sir; it was under my supervision during the

time I was there. When I left it the machines were

there, the three of them, in good condition and running

in good order. That is, not all three running together,

you know, but then first one and then another. Now,

in that little machine—I don't know whether you want

this as testimony or not.

Q. 44. Just state that.

A. After they got the second machine, which was

manufactured in San Francisco and set down, I took

the bar, that is, the stake, that goes into the bottom,

and had that reduced down to make 4-inch pipe, and we

used that altogether after that for 4-inch pipe, and only

for 4-inch—4-inch or 5-inch. The second machine that

came in there took the precedence of all of the work.
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Q. 45. And you say the second machine was like the

first, was it, except stronger?

A. Yes, sir; the same thing, only larger.

It was stipulated by and between the counsel for the

respective parties, that the reading, correcting and sign-

ing of the deposition by the witness are waived.

Mr. HAKPHAM.—Complainants object to the taking

of any testimony on behalf of the defendant, on the

ground that the complainants have put in their rebuttal

testimony and there is no provision of law entitling the

defendant, to take testimony at this time, after the re-

buttal testimony has been introduced by the complain-

ants.

Mr. VAN OOTT.—That is the only ground that you

put it on?

Mr. HAEPHAM.—I don't put it on the ground of any

want of notice or anything of that kind.

Mr. VAN COTT.—Just on the ground that we have

no right to any further testimony?

Mr. HAEPHAM.—No.

J. D. HOOKEE, recalled on behalf of the defendant,

testified as follows:

Direct Examination.

(By Mr. VAN OOTT.)

Q. 1. Now, Mr. Hooker, at the time of these various

transactions with reference to this riveting machine,
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you had books and papers, I suppose, containing the

records of your business? A. Yes, sir.

Q. 2. And where did you have those?

A. Well, I had them in my office at the works.

Q. 3. In the city of Los Angeles?

A. Yes, in the city of Los Angeles.

Q. 4. What has become of those books and papers?

Mr. HARPHAM.—I object, on the ground it is irre-

levant and immaterial, and not rebuttal to anything that

has been brought out by the complainants in their re-

buttal testimony.

A. In 1895, my store was burned up, and in the of-

fice—the whole books and letters, and so forth, were

outside of the office and were burned, and I have lost

the book of—the ledger and communications and drafts

and all the details of this work from which I might re-

fresh my memory.

Q. 5. (By Mr. VAN OOTT.) Have you made search

for the various sketches of the machine, details of the

machine, which you have already testified that you

made?

A. I took the bookkeeper and went over in the vault

that we have now that is there in the basement to see

if we could find anything by which we could follow it

up, but nothing can be found.

Q. 6. That search was made subsequent to the fire

you speak of? A. Yes.
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Q. 7. And where, to the best of your recollection, did

you keep memoranda of that sort?

A. Why did I keep that?

Mr. HARPHAM.—This goes in all subject to the same

objection?

Judge McKINLEY.—Yes, sir.

A. Well, I had my letter-books and I had my ledgers

and I had old letters, and I had no room in the safe to

keep them and I necessarily had to put them in boxes

and pack them away on the outside, and there is where

that material was, and that was burned up.

Q. 8. (By Mr. VAN COTT.) Now, sir, I call your at-

tention to a letter, being an exhibit introduced by the

complainants, dated October 14th, 1887, written by you

to Mr. George Pardy, in which you say, among other

things, that you enclose your check or draft for $300.

Will you state whether you did enclose such check or

draft? A. Doubtless.

Q, 9. And for what purpose?

A. To pay the bills of constructing the work—the

machine.

Q. 10. I ask you with reference to complainants' ex-

hibit dated November 25, 1887, being a letter written

by you to Mr. George Pardy, and in which you state that

you enclose your check or draft for $200—for what pur-

pose did you make that remittance?

A. To pay the necessary expense. To pay Pardy and

to pay the construction on the machine.
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Q. 11. I call your attention to complainants' exhibit

dated December 2®, 1887, letter from you to George

Pardy, in which you state that you enclose your check

or draft for fSOO. For what purpose was that remit-

tance made?

Mr. HAKPHAM.—I object to that upon the same

ground as the other objection, and also on the further

ground that there is no ambiguity about the letter and

it speaks for itself—does not need explanation.

A. For payment of construction of the machine.

Q. 12. (By Mr. VAN COTT.) I call your attention to

complainants' exhibit dated July 24, 1889, being a letter

written hy you to George Pardy, in which you state that

you enclose your check or draft for f2i2.50. For what

purpose was that remittance made?

Mr. HARPHAM.—'Same objection.

A. Well, it would look from the sum that it was to

pay some particular bill. What that bill was, I can't

remember.

Q. 13. ( By Mr. VAN COTT.) I call your attention to

complainants' exhibit dated July 24, 1889, being a letter

from you to George Pardy, in which you state you en-

close your check or draft for $100?

A. What is the date of that?

Q. 14. July 2l4th, 1889. For what purpose was that

remittance made?
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Mr. HAKPHAM.—Same objection.

A. If my memory serves me, he told me he wanted

to go into the mountains and he hadn't the means, and

would I help him; and my recollection is that I sent

him that hundred dollars that he could go up to Alta,

or up in the Tahoe region among the pines for his health.

And I think he went up there and after he came back

died. I never saw him alive after I wrote him that

letter. No account was ever rendered to me.

Q. 15. (By Mr. VAN COTT.) Now, I call your atten-

tion to complainants' exhibit dated October 10, 1887, be-

ing a letter from you to Mr. Pardy, in which you say:

"Your letter 8th received. Glad to hear you are sure

you can make the machine. Go ahead with all possible

dispatch. Do not lose any time," and so on, and so on.

Can you recall how long prior to that, if at all, you had

seen Mr. Pardy in reference to this machine?

A. What is the date of that?

'Q. 16. October 10, 1-887.

A. Well, that letter was written after Mr. Pardy

—

I had been up there and talked the matter over with

Mr. Pardy and had brought him down to Los Angeles

and we had gone over it and made sketches innumerable

and I had shown him what we wanted to do and I had

given him sketches, quite a number of which I had of

my own, and he took them with him back, and I asked

him to assemble these things together with the princi-

ples laid out; and his letter doubtless to me was to the
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effect that we could assemble that and make a ma-

chine, and if he could do it I wanted it done as quick as

he could.

Q. 17. Do you know Mr. William Pardy?

A. I met Mr. William Pardy once for about two min-

utes.

Q. 18. W^here was that, sir?

A. Well, my recollection, impression, is that it was

in George Pardy's old office in the Haywood Building,

on the third floor. And my meeting with him came

about in this way. General Dickinson is a member of

my wife's family by marriage and I used to make my

headquarters in old Dickinson's office. Pardy was next

door, and I had a great deal of communication with

Pardy through that building, through that door. And

I asked Dickinson, my recollection is, where they had

buried Pardy. He said he didn't know, but his brother

was there and could tell me; and I went to the office,

where ever it was—it might have been across the street,

or it might have been in the building. I judge from that

that it was over in the Safe Deposit Building. I don't

remember. I went and asked him, "George is dead now.

Where did you lay him away?" And he told me. And

I can't say where he said. I just stepped inside the door,

and was not in the room two minutes. And the disposi-

tion of the body of George Pardy was the only thing

that was brought up that I have any recollection of.

Q. 19. Well, will you state whether or not anything
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was said at that time about this riveting machine and

George Pardy's connection with it?

A. None whatever.

Q. 20. Now, at any time had Mr. William Pardy, or

anybody now using or connected with George Pardy's

estate, made any demand upon you with reference to

this machine? A. Never.

Q. 21. I mean prior to this conversation?

A. Oh, no. No, never saw them. Never saw Will-

iam Pardy until that time. Never knew him.

Q, 22. You have stated, have you, all who were pres-

ent on this occasion when you saw Mr. Pardy?

A. Just Mr. William Pardy. He stood with his back

to me as I came in, he was writing at a desk, standing

up; and he turned as I came in, and I said, "Is this Mr.

Pardy's brother?'' He turned around and we had a few

words, and I went out.

Q. 23. Well, was a woman by the name of Albertine

Hasler there at that time?

A. There in the office?

Q. 24. Yes.

A. No, not that I know of.

'Q. 25. Well, had you seen her at any time prior to

that with reference to this machine?

A. With reference to the machine?

Q. 26. Yes, sir. A. Never.

Q. 27. Or with reference to George Pardy's connec-

tion with the machine? A. No, never.
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Q. 28. Or any bills that had been rendered to George

Pardy for the construction of the machine?

A. No, never. Shall I tell when I did see her?

'Q. 29. Well, a little later, yes. A. Yes.

Q. 30. Now, we have here the deposition of William

Pardy, who swears that he is the executor of the estate?

A. Who? William?

Q. 31. William Pardy, who swears he is executor of

the estate. And, among other things, he says that he

went through the papers of the estate of the deceased,

and he identifies a check, which I now show you, marked

Exhibit No. 3, I think it is, dated May 11, 1888. Did

you ever see that check?

A. It has got my endorsement on it. I doubtless

did, yes, sir.

Q. 32. Yes. Well, can you state what that check

was for?

A. Well, it was to return some money to me of mine

which Pardy held. In making the first machine there

was a rebate allowed on the machine. The amount of

it I don't remember, but it was over a hundred dollars.

And it might have been that that was returned to me

for that reason. Or, it might have been that I had a

draft on San Francisco for $150, and he asked me for

fifty, and I endorsed my check over to him and took his

in return for the hundred dollars. In any event, it was

my money.

Q. 33. Well, did you ever at any time borrow money

from George Pardy? A. Never did. Never.
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Q. 34. You frequently went to San Francisco?

A. Yes, sir.

Q. 35. And did not carry a bank account there?

A. Not at this time. I do now.

Q. 36. Well, what facilities had you for borrowing

money there?

Mr. HARPHAM.—Object to that as incompetent and

immaterial, and not connected with any issue involved

in the case.

A. Simply to make my draft, my check, on Los An-

geles, and take it to the First National Bank, and they

would cash it without a word.

Q. 37. (By Mr. VANOOTT.) You had been engaged

in business in San Francisco previous to that?

A. Forty years. Oh, yes. Twenty-five years.

Q. 38. And had, as a matter of fact, cashed checks in

that way before this?

Mr. HARPHAM.—Same objection.

A. Yes, sir. Never had occasion to borrow money.

Never.

Mr. HARPHAM.—And on the further ground it is

leading.

Mr. VAN OOTT.—Well, that is probably true, if you

want to lose the time over it. What is your answer?

Mr. HARPHAM.—He answered it.

Judge McKINLEY.—Better ask it again in proper

form and get the answer.
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Q. 39. (By Mr. VAN OOTT.) Well, now, to put it

in another way, state what your practice was when you

were in San Francisco with reference to obtaining

money when you needed it?

Mr. HAKPHAM.—Object to that, on the ground it is

irrelevant and immaterial, and not in rebuttal of any-

thing that has been brought out by the complainants.

A. My habit was, to save exchange, to get a draft

from the First National Bank here on the First National

in San Francisco. I saved exchange by it. If I wanted

more money, if I found up there I needed up there to

use it, I simply went to the First National Bank there

and made my draft, which they cashed, and gave me

the money. That is before I opened a bank account af-

ter coming down here. For years I had carried my bank

account with them; done a large business.

Q. 40. (By Mr. VAN COTT.) By "they" you mean

the First National Bank of San Francisco?

A. The First National Bank of San Francisco, of

which Mr. Murphy is the president.

Q. 41. Now, Mr. William Pardy states in his deposi-

tion that according to his recollection a conversation

took place some time in September, following his

brother's death, in 1889, with Pardy, as executor "and

in his endeavor to settle with Mr. Hooker the question

of Mr. Hooker's relations with my brother, George

Pardy came up." Will you state whether or not, in

that month, or at any time subsequent to the death of
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George Pardy you had such a conversation with Mr.

William Pardy, and, if so, what?

AL Never had any conversation of that character at

all.

Q'. 42. Now, you have stated that prior to the time

when you say you did have a short interview with Will-

iam Pardy, no claim had been made by either William

Pardy or either of these claimants or anybody connected

Avith the estate, that money was owing to George

Pardy's estate on account of this machine.

Mr. HARPHAM.—Object to that, on the ground that

it is leading and not in rebuttal.

Mr. VAN COTT.—I have not asked the question yet.

1 am only stating what he has already sworn to.

Q. 42. (Continued.) Now, I ask you whether any

such claims were ever made at or about the time men-

tioned in this deposition?

Mr. HARPHAM.—Objected to as leading, and not in

rebuttal.

A. No claim ever made, no demand ever made upon

me by them; never.

Q. 43. (By Mr. VAN COTT.) He further states: "In

the controversy arising I stated to Mr. Hooker that there

was two ways of settlement with the estate; either to

pay a fair and proper compensation to it for the riveting

machine spoken of, or to allow the estate to take out a
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patent upon it." Did he ever make any such statement

to you? A. Never.

Q. 4. He further answers, in response to the ques-

tion: "What reply did Mr. Hooker make in relation to

the statement that you have just detailed, if any? A.

He replied, 'You can take out the patent.' " Did you

ever make any such statement to him?

A. Well, I am not insane. I don't think I should

give a man a verbal order to go ahead and do business

for me, not knowing him, being a stranger. I never

gave him any such order.

Q. 45. Did you ever make any such answer to him?

A. Never.

Q. 46. Now, the question is asked of him: "Where

was Mr. Hooker at this time?" The answer is, "In room

19 of the Safe Deposit Building, corner of Cialifornia and

Montgomery street, San Francisco." Is that the same

building to which you have alluded?

A. No, that is across the street. My recollection

was it was in George Pardy's office next to General

Dickinson; but there is a possibility that the office was

across there and I went to it on seeing notice on the

door they had moved. But I am not clear on it. My

impression is it was the old office.

Q'. 47. In the course of his deposition, a sketch was

shown to Mr. William Pardy which he identifies as hav-

ing found among the papers of the estate. The sketch

is marked "Complainants' Exhibit 5"—what are those

initials? "F.L.O."? "F.L.O., N.P."
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A. What does that 'T.L.O." mean?

Q.. 48. That means the initials of the notary public,

to identify it as the exhibit given on that day.

A. Oh. ,^ •

Q. 49. Did you ever see that sketch before?

A. I don't recall it.

Q. 50. m.
A. It is a sketch that carries the car wheel, but it is

not the sketch from which the machine was made. You

see that this sketch is made throwing down the rivet

sets as if the rear car wheel was coming along there.

Q. 51. Well, now, let me ask you right here, doesn't

it show two operations, the first operation by the big

wheel and the second operation by the little wheel fol-

lowing and completing the crushing?

A, It shows an erroneous idea, which could not be

carried out. The wheel that throws down the rivets

was made in the center right under tliat, and that

wheel sets down the rivets. These wheels do not set

down the rivets that he has got made there at all.

That is his first idea. That is the one we worked upon.

The rivets had to be put into a slot and was down

straight. And he was running, you see there, a regular

carriage of a car, and he is trying to set that rivet down

with a car wheel. This is to carry the balance of the

carriage up here by which you could shim it down. But

the wheel that sets down the rivets is located right in

there, and is to to-day.
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Mr. HAEPHAM.—Pointing to the center of the

sketch between the wheels.

The WITNESS.—That is nothing.

Q. 52. (By Mr. VAN COTT.) Now, is or is not that

sketch similar, in a general way, to many others that

were made during the time that Pardy was here with

you?

Mr. HAEPHAM.—^Objected to, upon the ground it is

leading.

A. Very similar. He made various sketches, carried

out various ideas. Some we threw out and some we

adopted, and finally assembled the machine, carrying

down the rivet set upon the rivet as shown here, but

the method of setting the rivet set down is not shown

there. That don't amount to anything.

Q. 53. (By Mr. VAN COTT.) Now, in what material

respect does that sketch differ from the one which you

have testified to as having been originally furnished to

George Pardy by you, if any?

Mr. HAEPHAM.-^Objected to, on the ground that it

is irrelevant and immaterial, and not in rebuttal of any-

thing brought out by the complainants.

A. Now, you ask me that question, "In what re-

spect"?

Q. 54. (By Mr. VAN COTT.) Eead the question to

the witness again. (Question 53 read to the witness by

the Special Examiner.)
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A. Well, we made so many sketches that I can't tell

what the other were, nor wherein it would differ.

Q. 55. Well.

A. This is a very imperfect thing, just a scratch.

Q, 56. Let me recall your memory, Mr. Hooker, to the

fact that you testified that you had conceived the idea

of crushing the rivet sets by the use of car wheels.

A. Yes.

Q. 57. That car wheel to be on a carriage confined to

its work by an overhead beam?

A. That is it. Yes, sir

—

Q. 58. And that you made a sketch and gave it to

Mr. George Pardy embodying, in general, those ideas.

Do you recollect your testimony to that effect?

A. Yes, yes.

Q. 59. Well. Now, how does that differ from that

sketch?

Mr. HARPHAM.—Objected to as leading and not re-

buttal.

A. Well, in the main it is the same thing, excepting

the wheel that sets the rivets.

Q. 60. (By Mr. VAN COTT.) Well, that is what I

want.

A. The bar is here, the overhead beam is here, the

carriage is here; but the wheel that sets the rivets does

not appear on it.

Q. 61. Now, did you ever meet a woman in San Fran-

cisco by the name of Albertine Hasler?
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A. Yes^ if that is the person with whom George

Pardy was associated. I don't know her first name,

Q, 62. Well, we have the deposition of Albertine Eas-

ier. A. I knew a Miss Hasler.

Q. 63. In which she testifies that she is the Miss Has-

ler complainant in this action. A. M-h'm.

Q. 64. And states that she met you at a certain time

in San Francisco. She says: "When he came to see

Mr. Pardy I was assorting papers belonging to the es-

tate, and Mr. Hooker came in at that time."She then

says that she was present at the time Mr. William

Pardy and Mr. Hooker had a conference in the Safe De-

posit Building. Then the question is asked: "What

was said by Mr. Pardy? What was said by Mr. Hooker,

as near as you can recollect and what was said at that

conversation relating to this pipe-riveting machine mat-

ter?" and she answers: "Mr. Pardy said to Mr. Hooker

that there were two ways of settling this. One was for

Mr. Hooker to pay to the estate of George Pardy a cer-

tain amount for his labor, invention, and so forth, and

the other was that we would take out a patent, and Mr.

Hooker replied 'Get the patent." Did you see Miss Has-

ler in company with Mr. Pardy on that or any occasion?

A. I did not.

Q. 65. Was any such question ever put to you by

Pardy in Miss Hasler's presence?

A. There was not.

Q. 66. Did you ever state to George Pardy, in the

presence of Miss Hasler

—
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Mr. HAEPHAM.—You mean William Pardy, not

George Pardy.

Q. 67. (By Mr. VAN COTT.) I beg pardon. Will-

iam Pardy, in the presence of Miss Hasler, the words

which she here states?

A. Positively no. I did not.

Q. 68. Now, she further testifies with reference to

the check, exhibit 3—she is asked: "When did you see

that check? A. When I had a conversation myself

with Mr. Hooker. I showed him this check and I

showed him some of the bills that Mr. Pardy had paid

for the construction of the first machine."

A. First machine?

Q. 69. Did you ever have such a conversation with

her? A. Never.

Q, 70. Did she ever show you that check?

A. Never saw the check from the day I cashed it to

the present day.

Q.. 71. Did she ever show you bills that George Pardy

had paid for the construction of the first machine?

A. Never. I don't do business with women.

Q. 72. She is further asked: "Did you have any con-

versation with Mr. Hooker yourself in relation to this

statement of bills paid by Mr. Pardy on Mr. Hooker's

account in relation to this check for a hundred dollars?

A. I showed him the bills that had been paid by Mr.

Pardy, and I showed him that check, and Mr. Hooker

said he didn't know anything about the bills. He
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didn't say anything about the check." Did she ever

have such conversation? A. Never.

Q. 73. Or make any such statement to you?

A. Not to my knowledge.

Q. 74. Or show any such bills to you?

A. Not to my knowledge.

Q, 75. And being further examined about the check,

she is asked in whose handwriting the pencil memoran-

dum "Borrowed money" on the back of the check is, and

she says; "I dare say it is ]Mr. William Pardy's. I don't

know who wrote it. I didn't notice that. Q. Now, you

said that you know that Mr. George Pardy loaned Mr.

Hooker this money. How do you know? A. Well, Mr.

Hooker used to come to the city, Mr. Pardy always was

here and he told me of it; and he said that time that

Mr. Hooker was short, 'and I loaned him a hundred dol-

lars.' " Did you ever have any conversation with

George Pardy about your being short? A. Never.

Q. 76. Or did you ever borrow from him this specific

sum of a hundred dollars?

A. Never borrowed from him the sum of ten cents.

Never had occasion to.

Q.. 77. Well, did Miss Hasler ever say to you that

George Pardy had told her you had borrowed a hun-

dred dollars from her. A. Never.

Q. Did you ever have any conversation with Miss

Hasler as to how much you had paid George Pardy?

A. Never.
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Q. 79. She states, in answer to the question as to

any other conversaiiion she has had with Mr. Hooker

about this matter, "Well, he told me that he paid |150

to Mr. Pardy for his services; but I knew he had not,

and so I shook my head." Did you ever tell her you had

paid him $150.

A. Never. I had no occasion to. I don't do busines

that way.

Q. 80. Did you ever meet a young man by the name of

William S. Pardy, a nephew of George Pardy?

A. Not to my recollection.

Q, 81. We have the deposition of William S. Pardy,

who swears that he is George Pardy's nephew.

A. Nephew of William S. Pardy?

Q:. 82. Nephew of George Pardy, a son of William

Pardy.

A. I never knew he had a nephew. Nephew of

George Pardy, son of William Pardy?

Mr. HARPHAM.—Yes.

The WITNESS.—No, I never knew him, never knew

he had a son.

Q. 83. (By Mr. VAN OOTT.) In his deposition, Will-

iam S. Pardy swear that he has previously seen the

sketch marked "Complainants' Exhibit 5," and he states

in answer to the question when he saw it and where:

"Yes, I have seen this sketch before, at the office of my

uncle, George Pardy, which was at 402 Montgomery

street, in the latter part of the year 1887. Q. Please
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state the circumstances under wMch you saw that

sketch." He then testifies: "I called at his office and he

introduced me to Mr. Hooker, with whom he was con-

versing at the time, and they talked for quite a while,

and after they got through their conversation my uncle

George sat down and made this sketch during the after-

uoon. Q. What Mr. Hooker was there? A. Mr. J. D.

Hooker of Los Angeles. Mr. Hooker was telling my

uncle that he would like to get a riveting machine that

would rivet pipe, and that if he could get up such a ma-

chine, he could make some money out of it." Did you

ever have any such conversation with William Pardy in

the presence of William S. Pardy?

Mp. HAEPHAM.—You mean George Pardy, in the

presence of William SI Pardy?

Mr. VAN CX)TT.—I beg your pardon. I got it con-

fused. Thank you.

A. Never in my sane moments. Never had anything

of the kind. It is all a myth.

Mr. VAN COTT.—I will ask the Special Examiner to

repeat the question and ask Mr. Hooker for an answer

yes or no.

(Question Sa repeated by the special examiner.)

A. No, sir.

Q. 84. He continues: "Well, my uncle at that time

referred to a pipe riveting-machine that was at the

Richmond Iron Works, and Mr. Hooker said that it
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wouldn't suit his purposes. He said he had seen iti, that

he knew of that machine." Was anything of that sort

—

A. No, sir.

Q. 85. —ever said between you and George Pardy in

the presence of William S. Pardy?

A. Never, I was not accustomed to discuss my bus-

iness in the presence of strangers.

Q. 86. Well, later in his deposition in his cross-exam-

ination, he fixes the date of this conversation as proba-

bly in October. Did you have any such conversation

with George Pardy in the presence of William S. Pardy

in October? A. No, sir.

Q. 87. 1887? A. No, sir.

Q. 88. Do you remember a man by the name of S. H.

Gowan? A. Yes.

Q. 89. Who was he?

A. Foreman in my works, pipe works.

Q. 90. You say he is dead?

A. No, no. Sam Gowan is still living. Stellow is

dead.

Q. 91. Yes, I remember Stellow is dead.

A. Sam Gowan was the Superintendent, and he is

the man that had the strike and led the men out of my

works, and was an enemy to the machine.

Q, 92. You say he was an enemy to the machine?

A. He was an enemy to the machine.

Q. 93. And he is not now with you?

A. No, sir.
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Q. 94. Well, what are his relations towards you when

he left there?

A. AJmicahle, I guess. I never allowed him to handle

the machine, and he never did one turn with it. "Ami-

cable"—if leading! a strike was amicable. He went out,

led a strike.

IQ. 95. Was he discharged at the time that he struck?

A. Yes, sir.

Q. 96^ And he never returned?

Al No, sir.

Q. 97. Well, that is what I mean. What, if any-

thing, did he have to do with the installment of this

machine?

A. He didn't have anything to do with the install-

ment of the machine?

Q. 98. What, if anything, did he have to do with the

experiments with this machine?

A. He didn't have anything to do with the experi-

ments of the machine. The most he could have had to

do with it was putting the wheels on the shaft to carry

the belt over to the machine.

Q. 99. What, if anything, did he have to do with the

installment of or experiments with the first two ma-

chines? A. Nothing.

<^. lOO. Nothing? •

A. No. What he had to do was to cut the pipe to

its diameter, have it punched and rolled and furnished

to the machine. Then it was taken up by people-

workmen—over whom he had not the control, run
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through the machine, riveted, and then sent back to the

straight seamers. He had nothing to do with the man-

agement or handling of the riveting machine. I dared

not trust him.

Q. 101. Now, he is asked, in question 43, on his re-

direct examination: "You worked with that machine

during all the time that it was in the J. D. Hooker Com-

pany's place?

A. Yes, sir. It was under my supervision during the

time I was there. When I left the machines were there,

the three of them, in good condition and good running

order." Is that true, that he worked with that ma-

chine during all the time that it was in your place?

A. It is not. The machines were in good running

order, not through his care.

Mr. VAN OOTT.—That is all.

Oross-examination.

(By Mr. HAEPHAM.)

Q. 102. Who did have charge of these machines, if

Mr. Gowan did not? A. The men that ran them.

Q. 103'. Who were they?

A. Well, I can't call the names now. Stellow was

one. Well, there were four or five of them. I can't

recall the names.

Q. 104. Look at this sketch which you have testified

about, marked, "Complainants' Exhibit 5." What does

this little round ring about in the center of the sketch
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and midway and a little above the two wheels of the

carriage show? A. Shows a bearing

Q. 105. Shows a bearing? A'. Yes, sir.

Q. 106. Well, now, just look around—^Don't you see

the outline of a wheel of which that is the central bear-

ing coming in just inside of those two outer wheels that,

run over the rivets?

A. I see that wheel now. I didn't see it before.

Q. 107. Does not that show that that is to bear on

these central rivets to depress them and set them?

A. There is an indication that that is down and that

is coming down,

Q. 108. Yes, sir.

A. I was looking at this one here. This carries it

below.

Q. 109. And that is done by that central wheel there,

isn't it?

A. Yes, done by that central wheel.

Mr. HAEiPHAM.—That is all.

The WITNESB.—Yes, sir. There is the sketch of it

in there.

Redirect Examination.

(By Mr. VAN OOTT.)

Q. 110. Well, now, still looking at the sketch, it is

a fact, is it not, that one of these small wheels is shown

at a position further from the overhead beam than the

others and that the car is tilted?
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A. I don't get your idea.

Q. 111. Now, here; just look at the right-haud small

wheel. A. Yes.

Q. 112. That apparently rests on the heads of the

crushed rivets, doesn't it? A. Yes, sir.

Q. 113. And the other rests apparently at the sur-

face of the bar? A. Yes.

Q. 111. The rivet set bar? A. Yes, sir.

Q. 115. And the line of the frame of the carriage

—

A. Yes.

Q. llfi. —is at an angle

—

A. Yes.

Q. 117. —with the top surface of tlie rivet set bar?

A. Correct.

Q. 118. Showing the car at an angle?

A. Yes, showing the hind wheel set down to the

rivet. You can see where it has depressed tlie rivets

there.

Q. 119. Now, let nie ask you, is tliere any such feat-

ure as that in the present macfiiue? A. No, sir.

Q. 120. Was there any such feature as that

—

^Ir. HARPHA^M.—One moment. I object to that, on

the ground that it is not rebuttal, and is irrelevant and

immaterial.

Mr. VAN OOTT.—Why, it is immediately in connec-

tion with the question that you have asked him.

Mr. nARPHAM.—I have not asked him anything

about the carriage, except that central wheel.



vs. J. D. Hooker Company. 163

(Testimony of J. D. Hooker.)

Q. 121. (By Mr. VAN COTT.) Was there any such

feature as that in the sketches, which you originally

made for Mr. Pardy's use? I mean with that arrange-

ment of rear small wheels and front small wheels and

frame of the carriage at an angle with the top surface

of the rivet set bar?

Mr. HARPHAM.—Same objection.

A. There was not.

Mr. VAN COTT.—That is all.

Mr. HARPHAM.—That is all.

Judge McKINLEY.—That closes our testimony.

It was stipulated by and between the counsel for the

respective parties that the reading, correcting and sign-

ing of the deposition by the witness are waived.

[Endorsed]: Filed Sep. 30, 1906. Wm. M. Van Dyke,

Clerk. Chas. N. Williams, Deputy.
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To all u-hom it may com-crn:

Be it known that George Pabdt, late a

citizen of the United States, residing in the

city and county of San Francisco, State of

California, did invent certain new and useful

Improvements in Eiveting-Mr.chines, of which

the following is a specification.

This invention relates to riveting-machines

for all kinds of tubular work, such as sheet-

metal cylinders, small boilers, and tanks,

metal tubes, and piping; and it consists in

certain construction and combination of sta-

tionary mandrel or support for the work, a

gang of rivet-sets, and a traveling riveting-

tool operating to crush and head the rivets by
pressure, as hereinafter fully described, pro-

ducing a machine for setting and fixing a

line or lines of rivets along a seam or joint of

considerable length at one operation.

The accompanying drawings, forming a

part of this specification, represent an im-

proved riveting-machine constructed accord-

ing to the present invention for the special

work of fixing two rows of rivets along the

seams of sheet-metal piping.

Figure 1 is a side elevation, and Fig. 2 is

an end view, of the machine, looking toward

the left-hand side of Fig. 1. Figs. 3 to 8, in-

clusive, represent the principtd parts and
mechanisms in detail on a larger scale. Fig.

3 is a top view of the revcrsing-gear that op-

erates the traveling riveting-tool. Figs. 4, 5,

and 6, show the riveting-tool in side view, end

view, and top view. Fig. 7 is a vertical cross-

section through the stationary mandrel or

work-support and the rivet-sets and holding-

bar and Fig. 8 shows the same parts in top

view.
The principal parts of this machine con-

sist of the stationary mandrel A, on which the

piece of work is supported, a gang of rivet-

sets B, Fig. 4, corresponding in number and
arrangement to the rivets along the seam or

joint of the work, and a pressure wheel or

roller C, mounted in a traveling carrier D,

havinor movement between the guide-rails over

the liue of work and pressing upon the heads

of the rivet-sets with sufficient force to crush

down and head the rivets upon which the

rivet-sets act. The riveting-roller at each
complete operation is moved twice over the
gang of the rivet-sets, first in one direction to
crush down the rivets and then back over the
line again to head up and finish the end, and
in connection with the roller or its carrier

there is provided means to maintain suitable
pressure of the roller upon the rivet-sets dur-
ing such return movement. Automatic re-

versing-gear controls the movement of the
carriage D and changes the direction of travel
at the end.

The parts of the machine-frame consist of

the bed 1, Fig. 1, the posts or uprights 2 2,

and the cross-beams 3 3. The posts are bolted
down to the bed in two rows, leaving suitable

space between the rows to take in the work to

be riveted, and the overhead beams joining

the tops of each opposite post are fastened
by stirrup-bolts 4 4 and strap-washers 5 5.

Each bolt takes a half-round lug 6, east on
the inner side of the post, and the washers
straddle the beam. A deep certer beam 7,

Fig. 2, with the top and bottom flanges, is

fixed against and supported by these cross-

beams longitudinally through the center
space in the frame. Two other cross-beams
8 8, below the deep center beam, are fixed

between the two pairs of posts at the rear

end of the frame. Ail beams are what are

called "deck-beams." The mnndrel or work-
support A rests at one end on the cross-beams
8 8, and is secured to them by stirrup-bolts 9

9; but the front or opposite end is supported
by a swinging prop-bar 10, that is arranged
to be swung back out of the way when intro-

duciag rnd removing the piece of work. This
prop is hinged at 12, and the fact of the man-
drel where the prop bears against such cut-

av/ay part is cut away on a curve correspond-
ing to the curve described by the end of the
prop. The counterbalance 13 below the cen-

ter of movement biings the prop into upright
position when released after being, turned
dowiu

Bx, the set bar or part that holds and places

the rivet-sets B B B, is a bar or plate having
a number of holes for the rivet-sets and fin-

ished flat on the top, but concave on the bot-
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m. The sets B are made of hanlencfl steel

'h a slight increase in diameter at the top,

ing sufficient taper to prevent them from
pping through the holder when that part

raised, and each set has a concave point

responding to the shape of the rivet-head

is intended to form. The set-bar is piv-

l at h, Figs. 1 and 8, and is raised and
vered on this point of attachment in setting

•ci'l removing the piece of work, and the bot-

tom face of the bar is curved in cross-section

to agree with the average curvature of the

cylinder or piece to be riveted.

In a machine constructed for work of com-

paratively small diameters—say piping or

tubing from six to twenty-four inches in di-

r.eter— the curvature for a fifteen-inch pipe

;ld be taken, while for large work the bot-

::i of the bar could be practically flat;

^teel side strips 6 h, bolted or welded on
• bar B^, stand above the face of the bar to

.e the pressure of the carriage wheels or

lers. The front end of the set-bar is sus-

:ded from the end of the weighted lever 14

link 15, Fig. 1, the weight being adjust-

!e oa the lever to slightly overbalance and

I to raise the bar. Against the action of

s weight the latch 16 holds down the end

the tar. This letch is a hook pivoted at
'

to the set-bar and projecting a short dis-

;ce above the bar at the upper end, while

hook tak^s under a pin 18 on the side of

• mandrel. A friction-plate 19, between
hook ac"; the flattened side of the man-

i, holds the book at any point when thrown

k ekar of the pin. The function of this

h is to p.-event the front end of the set-

; from tipping up when the riveting-tool is

ssin.'T down on the opposite end beyond

point where the set-tar rests on the picee

work before the roller has come fairly oyer

seam at that end of the pipe. A tapering

. 19. projecting from the bottom of the set-

V. takes in a hole in the mandrel beneath

1 accurately centers the rivet-sets over the

. ts in the work. In setting the piece of

k it is fixed and held by a tapering pin

on the bottom of the set-bar, so placed that

rhnil take into the last hoie in the line of

li vet-holes from which the last rivet is omit-

t 1 until the next joint of pipe is joined to it

I the round ream is riveted up. At such

13 nf opcratioK, alpo, the opposite end of

. joint is held in place with proper lap by

;
plug a ferrule or short sleeve over the

nk cf the la-st rivet in the line at that end,

1 this sleeve standing above the rivet en-

;s the hole in line with it in the set-bar, and

pusV.ir^' out thnt rivet--ct d-aw3 the over-

ping ends of the pipe into line. This fer-

1:4 pickc- i ont of tae hole in the set -bar

ore the riveting-tool reaches that point in

line of eesm. and the displaced rivet-set

eturned to place. The ferrule has a slight

•er, in order to enter the hole easily.

The carriage of the riveting-wheel is formed
of the two slabs Dx D^, fixed at suitable dis-

tance apart to give room in the center for the
small carrying-wheels 21 21 and the riveting-
wheel C, or the frame of the carriage may be
cast in one piece. Openings at the top and
bottom are provided for axle-boxes 22 of the
top and bottom carrying-wheels, and also an
opening in the center of each side for the
boxes of the wheel C. As these center open-
ings tend to weaken the carriage, the strength-
ening-bars 23 23 are fixed across the carriage
over the axle-boxes, as seen in Figs. 1 and 2.

On the sides of this carriage are brass screw-
nuts or boxes for the screw-shafts E E, that
move the carriage. In this movement the
upper sets of wheels travel against the bottom
flange of the deep center beam, an 1 the lower
wheels run on the raised side strips h on the
rivet-set bar, which forms a track or rail for
that purpose.

Journal-boxes 2.5 25 on the cross-bars 26 26
at each end of the machine support the screw-
shafts, and motion is given to both shafts by
the spur-gears 27 28 28, Fig. 3.

The driver 27 is fast on the counter-shaft
29, on which are two loose pulleys 30 31, sepa-
rated by a third pulley 32, fast on the shaft.

One of these loose pulleys carries a straight
belt 33 and the other a cross-belt 34 from a
main-line shaft, and from either one of these
telts tha shaft 29 is driven by shifting the
belt from its carrying-pullev to the driving-
puUey 32.

In connection with the belt-shifter G and
automatic shifting mechanism is arranged to

change the direction of motion by or from the
movements of the carriage. This mechanism
consists of the long slide-bar 35, connecting
at ihr- o;iLcr end with the belt-shifter and ex-

tending along at one side of the frame, the
lover 30, pi-ivotod at 37 on the top of the cen-
ter beam, the lower end of which lever sets

agsiust the side of the tar 35, while the end
above the pivot is overweighted by the weight
3S. A second slide-bar 39, above and parallel

with the bar So, is moved by the carriage and
acts upon the lever 36 to throw it over the
center, by means of which the principal slide-

bar is moved and the belt-shifter worked.
The lever 36 plays between the two sets of
rollers 40 41 42 43 on the slide-bars 35 39.

(Seen in Fig. 1 in dotted lines, because they
are behind the carriage, and in end view,
Fig. 2.) Two stops 44 45, depending from the
upper bar in the path of the carriage—one in

front and the other behind it—move a bar 39
when struck by the carriage, and as the roller

of the bar which is behind tlie lever moves
the lever over beyond the center the weighted
nppcr end at such time acts to throw out the
lower end with force against that roller on
the lower slidr-bar which ia in front of the
lever. Thus the upprr slide-bar mo^c3 the
weighted lever, and that part in turn operates
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to throw the shifting lever through the me-
dium of the lower slide-bar. The stops are

so adjusted that the motion of the screw-shaft
is arrested and the carriage stopped, or it is

reversed and the carriage moved back to the
starting-point at the end of the travel. The
chain 46 holds the lever from throwing over
too far. A handle 47 is provided on the front

end of the slide-bar 35 for working the belt-

shifter by hand.
In the operation of riveting the crushing

and heading is partly done in the forward
travel of the carriage and is afterward fin-

ished by the return movement, and conse-

quently the riveting-roller requires to be set

more closely down to the work in the back-
ward travel. This is accomplished by the use

of shims or plates H H, inserted between the

tops of the journal-boxes of the riveting-roller

and the frame of the carriage at the proper
time. These prevent the riveting-wheel from
rising as high as before and set it down closely

against the partly-presssd-down rivet-sets.

The shims are set in and drawn out me-
chanically by the following-described means:
The horizontally-swinging levers 50 50, piv-

oted at 51 51, Fig. 6, to lugs on the outer side

of the carriage, have the shims H fixed on the

end nearest the frame in position to enter the

side openings over the journal-boxes, and their

other ends are bent outward from the pivots

to set in the path of depending stops 52 53,

Fig. 1, that are fixed to the under side of the

center beam, one in front of the other

behind the carriage. The stops are properly

set to throw in the shims when the riveting-

wheel drops down after passing over the last

of the rivet-sets in front, previous to the re-

turn movement of the carriage, and they are

drawn out immediately after the wheel re-

turns over the first set in the rear. The bar
55 on the top of the mandrel, in line with the

rivet-set bar, forms a track for the carriage

after it leaves the end of the set-tar. This

bar has about the same height and width as

the set-bar.

In the operation of this machine the cylin-

drical work is tacked together by a rivet at

each end to hold the piece in shape and the

rivets are stuck in all along the seam, filling

every hole but one at the end. The piece is

then placed on the mandrel with seams and
rivets properly centered, and the rivet-set bar
is lowered and fastened down at the front end

by the latch. The carriage is started forward

by throwing the proper belt upon the driving-

pulley, and by traveling over the gang of rivet-

sets first forward and then back again to the

starting-point the whole number of rivets

along the seam are crushed down and headed.
Having thus fully described his invention,

what ho claims, and desires to secure by Let-

ters Patent, is

—

1. The combination of a stationary mandrel

or work-support, a gang of rivet-sets mounted
in a holding-bar, which is laid over the line

of rivets with a rivet-set directly upon each
rivet, and a traveling pressure wheel or roller

having movement along the rivet-set bar and
adapted to act upon the heads of the rivet-sets

with suitable pressure, as hereinbefore de-

scribed.

2. In a riveting-machine, a stationary man-
drel or work-support, a rivet-set bar having a
gang of rivet-sets loosely mounted therein and
adapted to be raised from the mandrel for in-

serting the piece of work and to be brought
down and secured in place over the seam or

joint to hold a rivet-set directly upon each
rivet of the work, a traveling pressure-roller

mounted in a carriage to travel along the set-

bar over the heads of the rivet-sets, an over-

head rail arranged above said set-bar and
adapted to hold the carriage down to its work
with suitable pressure, and mechanism for

moving said carriage over the work between
the set-bar and the overhead rail.

3. In a riveting-machine, the combination,
with the stationary mandrel, of the gang of

rivet-sets, the traveling carriage, pressure
wheel or roller, overhead rail, screw-shafts,

driving-gear, reversely-driven pulleys, driv-

ing - pulley, and belt - shifting mechanism
adapted to be operated on by the carriage to

control and reverse the movements thereof,

as described.

4. In a riveting-machine, the stationary

mandrel supported permanently at one end
and at the opposite end by a swinging su}!-

port arranged to be thrown clear of the man-
drel to insert and remove tubular work, in

combination with the removable rivet-sets

mounted therein and the centering-pins in tlie

set-bar adapted to take through the work and
into the mandrel beneath.

5. The combination of the stationary m;-

drel or work-support, rivet-set bar, loosely

-

mounted rivet-sets, traveling carriage, one
head-rail, pressure wheel or roller having
axle-boxes movable in recesses in said car-

riage, and the shims or plates adapted to take
in said recesses over the axle-boxes, substan-
tially as and for the purpose described.

6. In a riveting-machine, a traveling cnr

riage having a pressure wheel or roller moun
ed therein, a gang of rivet-sets mounted iii a

holding-bar, a stationary mandrel adapted to

support the work under the rivet-sets, mech-
anism for moving said pressure-roller car-

riage back and forth along over the rivet-set

bar, and means for setting down the pressure-
roller against the heads of the rivet-sets in

the return or backward movement of the car-
riage.

7. In combination with the stationary man-
drel or work-support, the rivet-set bar hinged
at one end, the supporting-lever to which the
opposite end is attached, and the latch ar-
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1 to hold down that end, substantially pressure against the heads of the rivet-sets, 10

-cribed.

^. In a riveting-machine, a gang of rivet-

s mounted in a holding-bar by which they
; placed and held in position on a line or

es of rivets to be crushed down and headed,
combination with a stationary work-sup-

ft and a traveling riveting-tool adapted to

ivo over said holding-bar with suitable

substantially as described.

WILLIAM PAEDY,
Executor of the estate of George Pardy, de-

ceased.

Witnesses:
Edward E. Osborx,
A. M. Chablot.

[Endorsed]: Complts. Ex. No. 1. L. L. Xo. 1125. U.

S. Cir. Ct. So. Dist. of Cal. Wm. Pardy et al. vs. J. D.

Hooker Co. Complainants' Exhibit 1. Leo Longlev,

Special Examiner. Filed Sep. 30, 1905. Wm. M. Van

Drke, Clerk. Clias. X. Williams, Deputy.
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Complainants' Exhibit No. 2—L L

In the Superior Court, in the Citij and Count)/ of San Fran-

cisco, State of Califorma.

Department No, 9^—Probate.

In the Matter of the Estate of

GEORGE PAEDY,

Deceased.

Decree of Settlement of Accounts and Final Distribution.

William Pardy, Executor, of the Estate of George

Pardy deceased, having on the 17th day of February,

A. D. 1890, rendered and filed herein a full account and

report of h— administration of said estate, which ac-

count was for a final settlement, and having with said

account filed a petition for the final distribution of the

estate.

And said account and petition this day coming on

regularly to be heard, proof having been made to the

satisfaction of the Court that the clerk had given notice

of the settlement of said account and the hearing of

said petition, in the manner and for the time hereto-

fore ordered and directed by the Court.

And it appearing that said account is in all respects

true and correct, and that it is supported by proper

vouchers; that the residue of money in the hands of the

executor at the time of filing said account was .fl,035.-

65; that since the rendition of said account — has

been received by the ; that the sum of |
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has been expended by h— as necessary expenses of ad-

ministration, the Touchers thereof, together with a

statement of such disbursements, are now presented and

filed, and said statement is now settled and allowed and

the payments are approved by this Court; that the es-

timated expenses of closing the estate will amount to

120.00 leaving a residue of ^1,035.65.

And it appearing that all claims and debts against

said decedent, all taxes on said estate, and all debts,

expenses and charges of administration have been fully

paid and discharged, and that said estate is ready for

distribution, and in condition to be closed.

That said George Pardy died testate leaving him sur-

viving, John Pardy and William Pardy, brothers of said

deceased, and Miss Albertine Hasler, all of whom are

legatees under the will of said decedent.

It is further ordered, adjudged and decreed, that the

said final accounts of the executor be and the same are

settled, allowed and approved, and that the residue of

said estate hereinafter particularly described, and any

other property not now known or discovered, which may

belong to the said estate, or in which the said estate

may have any interest, be, and the same is hereby dis-

tributed as follows:

The sum of fT59.0O cash, be distributed to said Will-

iam Pardy, John Pardy and Miss Albertine Hasler, one-

third to each. That is to say, to each of said parties

be distributed the sum of ^253.00. That the sum of

|v759.00, aforesaid, being the amount received on the

sale of the U. S. Bonds aforesaid. And that the sum



172 Will id in Pnrdy and Alhertine JlmUr

of $276.65 be, and the same is hereby distributed as

follows: One-half of said sum, to wit, f138.32, to the

said William Pardy, one-eiohth of said sum, to wit, the

sum of 134.58 to the said John Pardy; and to the said

Albertine Hasler three-eighths of said sum, to wit, the

sum of 1103.71:. All other property of said estate, be

and the same is hereby distributed, in the proportion

to each of said parties as last aforesaid. One-half to

said William Pardy, and one-eighth to said John Pardy,

and three-eighths to said Albertine Hasler.

The following is a particular description of the said

residue of said estate, referred to in this decree, and of

which distribution is now ordered as aforesaid. \jGt-

ters patent of the Government of the United States,

issued September 15th, 1885, No. 326,145, for a com-

pressed air motor; and letters patent issued by the Gov-

ernment of Great Britain, in 1884, No. 11,635, for said

compressed air motor. There is hereby distributed an

undivided one-half interest in both said letters patent to

said William Pardy; to said John Pardy, an undivided

one-eighth interest therein; to said Albertine Hasler an

undivided three-eighths interest therein.

Done in open court this 26th day of February, 1890.

WALTER, H. LEA^Y,

Judge of the Superior Court.

[Elndorsed] : Filed in open court Feby. 26, 181)0. Wm.
A. Davies, Olerk. By H. E. Hall, Deputy Clerk.
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F. No. 127.
Hayden Pointing Co.

Office of the Oounty Olerk of the City and County of San

Francisco.

I John J. Grief, County aerk of the aty and County

of San Francisco, and ex-officio clerk of the Superior

Court thereof, do hereby certify the foregoing to he a

full, true and correct copy of the Decree of Settlement

of Accounts and Final Distribution in the matter of the

estate of George Pardy, deceased, now on file and of

record in my office.

Witness my hand and the seal of said Court, this 13th

day of May, A. D. 1904.

[Seal]
J^HN J. GBIEF,

Clerk.

By E. S. Hawley,

1 Deputy Olerk.

(Endorsed.)

Complainants' Exhibit No. 4—L. L.

Eureka, Nevada, M'ay 2nd, 1903.

In consideration of one dollar fl.OO to me paid by

William Pardy of the city and county of San Francisco,

State of California, I do hereby sell and assign to the

said William Pardy all my right, title and interest in

and to the Letters Patent of the United States No.

434677. Patented to William Pardy, Executor, dated

August 19th, 1890, for a Pipe Riveting Machine together
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with all rights of action which have accrued to me by

reason of the infringement of said letters patent.

Witness my hand this 2ind day of May, 1903.

JOHN PARDY.

Witness:

I. O. O. WHITMORE.
(Endorsed.)

Complainants' Exhibit No. 5—L L

Los Angeles, Oal., Oct. 10, 1887.

Dear Pardy,

Your letter 8th received. Glad to hear you are sure

you can make the machine. Go ahead with all possible

dispatch, don't lose any time. My men are all in a

stew to-day—have postponed their strike for one week.

I want the trial made of this machine with dispatch

& am ready to pay the bill whether or not the venture

will work. If you should fail in this maybe in another

you would not. I know you will do your best and under

any circumstances I shall feel you have done your best.

Send any good men you can get. ^

Am glad Mr. Vogel endorses you, Mrs. Hooker would

wish to be kindly remembered if she knew I was writing.

Faithfully,

J. D. HOOKER.

(Endorsed.)
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Complainants' Exhibit No. 6—L L.

Los Angeles, Cal, Oct. 14, 1887.

George Pardy, 402 Mty. St., San Francisco. .

Dear Pardy:

Herewith please find C. K. to your order for 300.XX

the strip of Iron with holes will go by express tonight to

Bobbins. Dont let Bobbins into your confidence he is

after this very thing. You are quite right in your sus-

picion as to the matter of Sam's leaking, he will work

against everything to take place of men. Hence it will

hardly do to trust anything whatever to him. He will

make the machine a failure of he can depend upon that-

we wont let him however. The Jardine punch has been

made to exactly conform to the Bobbins punch-so only

one strip will be sent. Doyle has not shown up.

Yours truly,

, HOOKER.

The Jardine punch will punch 42 in plate. Robins

only 36 in but both alike in space the number of holes in

Jardin is 62 & in Robbins 54.

(Endorsed.)

Complainants' Exhibit No. 7—L L.

Los Angeles, Cal., Oct. 20, 1887.

Dr Pardy

Can you give me any Idea as to power of engine I will

need with these machines, will want to run (4) four of
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them lathe &c beside my other machinery. Give me what

information you can. Yours &c

J. D. HOOKER
(In pencil.) Evidence that H knew little if anything

of the machine.

(Endorsed.)

Complainants' Exhibit No. 8—L L
Los Angeles, Cal., Oct. 22, 1887.

Dear Pardy

To 3'ours 20th. It seems to me you should take into

consideration making 8 10 & 12 inch Pipe first with this

machine. I can't see how you can make large pipe on

a small anvil or stake. Wont we want large machine &

small machine for inst 4 in pipe takes 5 lb Rivet and 8

10 & 12 takes 10-rivet the power to crush which will be

greater. Better consider the turning up of the pipe on

the anvil with rivets in Will send Robbins the distance

wanted if I can get at what he wants—4 in Pipe dia dou-

ble Riveted will be 3f Sam says though cant tell until

we can make a joint which we will do as soon as we can

change punches—machine is very busy now Most of the

work to be done will be on 30 inch Iron—Not 36 in Cant

use 36 in larger than 16 in because round seamers can't

get at it to put in rivets. Will send forward pipe to rivet

as soon as we can get to it which will be Monday I think.

Push her and perfect her but be careful of every point

as you go.

Faithfully

(Endorsed.) JDH
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Complainants' Exhibit No. 9—L L

Los Angeles, Gal., Oct. 24, 1887.

Dr Pardy

Better not send any more men. We are full now &

beside the machine will soon be done which we hope will

drop out quite a number.

Bobbins was just in here. Says he is on his way east

to perfect a riveting machine. Is bound to build a ma-

chine that will rivet by hammering—Your going to him

has aroused him to get up a machine of his own. Says

he is bound to make something of the kind that will do the

business.

Speed of our shaft is 140—^Who in thunder is Wm.
Hammond Hall? he has some good sense would like his

letter. Am busy as can be

Rpy

J D H
Bobbins got his dimension O. K.

(Endorsed.)

Complainants' Exhibit No. 10—L L

Los Angeles, Gal., Oct. 26, 1887.

Dr Pardy

Yours 22d You are right about 10 ib Rivet being

largest and 4 in pipe being smallest we make Sam says

double row 4 in will be 3^ will ship pipe forthwith. You

can buy 5 & 10 lb Rivets there of Montague & Go or Dun-

ham & Go. We want good round seamers two left yes-
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terday for the north—will send strips if can get Sam to

cut them today.

Hope your efforts will be as successful as you hope.

Bobbins says he goes East to see one of the best men in

the known world in regard to making riveting—Told him

did not want him to take up our ideas—say "well patent

it then."

Yours

'J. D. HOOKER

( Endorsed .)

Complainants' Exhibit No. 11—L L

Los Angeles, Gal., Oct. 29, 1887.

Dear Pardy

We wired you yesterday to see what could be done in

getting a pair of shears—The big punch & shear machine

combined from J. B. Jardine broke down through the

middle I have made a partial payment to him—will have

to throw the machine back upon him and have written

through his brother Lew to see if he can furnish a pair

of shears to off set the payment made, if he cannot will

have to get a pair from Bobbins.

I have a new building ready for your machine with

shafting &c ready to go in place as soon as you will re-

quire. Sam got hurt at a fire hence delay in sending pipe

samples. Will get them off soon. Hot down here now.

Yours

J D HOOKER.

(Endorsed.)
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Complainants' Exhibit No. 12—L L

Los Angeles, Cal., Nov. 25, 1887.

Geo. G. Pardy, 402 Montgomery St., San Francisco.

Dear Pardy

Here you have her $200—as you reques. Rah! Rah!

Rah ! for the machine if she works.

Faithfully

J D HOOKER.

Having lots strips made will take 5 to 8 lb rivets.

(Endorsed.)

Complainants' Exhibit No. 13—L L

Los Angeles, Cal., Dec. 23, 1887.

Dear Pardy

To yours of the 20th I will send you 500—Early next

^eek—The delay and expense is O.K. if the machine will
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prove a success. It lias always seemed to me that the

motion to crush the rivets should be like the movement

of the die machine at the mint you know how nicely that

has to work but you doubtless have investigated that

movement.

The rivet heads inside the pipe must come up snug

—

they will gather any amount of stuff if they stick up too

much.

I am short this week or would hand you the money by

this mail.

Yours truly

J D HOOKER.

( Endorsed
.)

Complainants' Exhibit No. 14—L L

Los Angeles, Cal., Dec. 28th, 1887.

Geo. Pardy, Esq., 402 Mty. St., San Francisco, Cal.

Dear Pardy

Herewith please find Draft to your order for 500. as

per your request. I hope you will get the thing to per-

fection before you send it. You suit will be long passed

Jany Is before we get the thing running I have the boiler

and engin to your place as soon as I can get men to place

it

Yours truly,

J. D. HOOKER
(Endorsed.)



vs. J. D. Hooker Company. 181

Complainants' Exhibit No. 15—L L.

Los Aageles, Oal., Jan. 5th, 188—

.

do ererything you think should be done then send her

forward—we will put it to a working test in short order.

The engine & boiler we have as I before wrote you—will

lose no time in getting them in place

Put all the finishing touches upon the Riverter Make

its fine appearance taking—that is something to the work-

men you know. Do everything you think should be done

& then send her forward, but in doing this don't delay

too long. I cannot possible go up Am too busy. Will

send you all the pipe you want. The expense cuts no

figure on the first machine—plan a little for a single riv-

eter, with holes ^ from centers—I think we must have

one or two of this size to set a 5'' rivet in 4-5 & 6 in pipe

light iron say #18 & 16.

I am determined to give these machines a good trial

build a second one as soon as you feel yourself justified

in doing so.

Very truly with a Merry Christmas,

JNO D HOOKER.

My wife joins in the Merry Christmas.

(Endorsed.)
,
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Complainants' Exhibit No. 16—L L.

Los .Angeles, Cal., Jany. 19, 1888.

Dear Pardy

Yours 17th received. Better push another riveter

ahead at once with a rush I want it P. D. Q. The one

you shipped has not arrived. No advices of it. Will not

keep you any longer than necessary. Are you to send

Pete to run it and set it up. If you have Bobbins build

these tie him up in some way that he will not build for

any one else—The Lacy crowd will be after him at once.

The tester should take Pipe from 4 to 30 inches dia and

longer (20) twenty feet shortest 2^ feet.

Rush the second machine ahead and Shears want them

very quick.

You.

J. D. HOOKER.

(Endorsed.)

Complainants' Exhibit No. 17—L L

Los Angeles, Cal., Feb. 1, 1888.

Dear Pardy

I find my new Engine will run the main shaft 140 Rev.

will this effect your Riveter so as to impare its use if so

will have to put in a counter shaft please advise by wire.

Yours truly,

J. D. HOOKER,

(Endorsed.)
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f "

Complainants' Exhibit No. 1&—L L

Los Angeles, Cal., Feby. 17, 1888.

Dear Pardy

I have yours of the 9th. Well may be I get shook up

once in a while. There is going to be lots of work in the

future but these hounds go in and knock all the profit

there is in a job out of it. However I think they will

tire of it by and by. I dont propose any one shall have

those machines if I can help it I have the frame and shaft-

ing up for the new one and will have work for it to do as

soon as in place. There are some big schemes ahead &

with these machines we can win There is one big one

which if it goes through will make you some money for

you will have to aid me in it if I get it. I wrote you

about going to the mountains. Will you leave the school-

marm for a time and that dusty city it will benefit you

sure. I

Again as to the machines I understand I am to own

and control the patent upon them paying you a fair and

reasonable sum for all your time and labor, and what

will be just and fair between us. I grant you ten times

the patience I have—that is what I lack hence I need just

such an element with me when things are moving.

I hope the machine & punch will show better work than

has ever been done in making pipe. I learn the Risdon

has a million & 1/4 contract with the Spring Valley for

pipe to supply Oakland and Alameda.
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You must arrange for pulleys. My shaft is 2 in The

machine will set just as the first one is placed.

Faithfully

'J. D. HOOKER.

(Endorsed.)

Complainants' Exhibit No. 19—L U
3/19/88

Dear Pardy

11/ My men are all on the rampage down here. Every-

thing is off but the Riveter. George is running her at the

rate of 25 Joint per hour today—^the work is O. K. Sam

says George uses so much oil one joint will slip through

the other. The men have written "Non Union" over the

riveter they hate it I tell you. Now they are off they

will stay so until the come back satisfied to behave. I

am in no hurry to have them come. Oan take their time.

How long before you can have a machine to rivet #12 or

14 Iron will have a lot to make right away.

FaithfuUy

J. D. HOOKER.

(Endorsed.)

Complainants' Exhibit No, 20 —L L
Los Angeles, Cal., Mch. 16, 1888.

Geo. Pardy Esq.,

Dear Pardy: To yours of the 13. 1st The main

crushing wheel seem to be O. K. in every particular so far

as I can see. No indentations.
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2d. All four small wheels are O. K.

3d. Gear Wheel work much easier and smoother since

you were here seem O. K.

5. Side plates on main bar wear down with outer edge

turning over just a little. George has made two new

ones but they are too high so machine does not set rivet

down as it should. Has gone back to the old ones which

he has finished down, the work is finest yet turned

out—it is almost perfect would be if punches worked

without breaking.

6. Have sent you sets broken all of them

—

'

7th. Under side of top beam does not show wear.

8. Steel pc on mandril is as you left it.

9. Oant say where you can improve except in hold-

ing down bar at end where George props it with stick of

wood.

10. You must make many more sets this seem to be a

weak point—bad sets show bad work at once.

11. Shipping rig seems to act O. K. Have seen

George set machine moving then turn to setting rivets

paying no attention to machine until it stopped itself.

12. One new set busted today. Hope they will work

better.

What progress have you made with new machine. I

have about 65,000 feet of #12 & 13 (B. G.) pipe from 6

to 12 inch which I wish to make on machine. Will want

it as soon as you can turn it out.

Faithfully

JNO D. HOOKER.
(Endorsed.)
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Camplainants' Exhibit No. 21—L L

Los Angeles, Oal., Meh. 24, 1888.

Dear Pardy

All our men are on the rampage except the yard men,

it is both on a/c of wages and machine. I am running

machine on 6-in. pipe. Sam tried his best to make a

bad job of it finds fault with it & is an intense enemy,

the machine does well and when we get one or rather

two or three more going it will make a bulwark they

cannot over throw—^times are dull and grow worse and

worse. Money awful tight. Shall I have pinion gear

made before a brake—seems to me you had better have

pattern made there and sent here—it costs so much

here. I have a man to take Georges place if he gets

knocked out—Sorry you think you got malaria here.

How much did you get any way? Am glad Robbins

takes an interest hope he will produce a bang up pc of

work.

JVCaybe I had better follow your instructions as to the

gear here. Only Llewelyn charges like a house afire.

Sam is going to buck us Monday morning—we will

let him out I think—^Dont care to do much any way now.

Faithfully,

JNO. D. H.

These fellow are in full blast on my coating,

(Endorsed.)
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Complainants' Exhibit No. 22—L. L

Los Angeles, Oal., Mch. 2&, 1888.

D^ar Pardy.

The prime cause of this strik is the machine. The

round seamers combined not to put the machine pipe

together—they had it all cooked for us but we will carry

our point. Have taken on a new crew and are getting

on fairly well. Sam did his level best against us and

is out—wants to get back but I am afraid of him. They

have run all our old men out but we have taken up

smiths and machinists and find them apt and quick to

grasp the riveting. The machine must go in spite of

everything. The new sets work fine. George is highly

pleased with them. Some how he does not get all the

joint exactly square. Every now and then he runs out

a joint-^with rivets set on a slant—he says the joint

slides a trifle sometimes.

Will send you a sketch of Hydrant tomorrow. Push

the machine ahead as rapidly as possible will want it

before you can get it out.

Simonds telegraphed to you about a man named Bed-

ding who is a first class fitting maker hope you found

him or some one who does know him. This machine is

going to take the lead in this business.

Yours faithfully,

J. D. HOOKER.

(Endorsed.)
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Complainants' Exhibit No. 23—L L

Los Angeles, Cal., Apl. 10, 1888.

Dear Pardy

When may we expect a new Riveter we have work de-

pending upon it and want to get at it with the least

possible delay Kindly advise me at once what the pros •

pects are.

Faithfully,

J. D. HOOKER.
Have you been and you ill?

long time since we heard from you.

( Endorsed.)

Complainants' Exhibit No. 24—L L

Los Angeles, Cal., Apl. 11th, 1888.

Dear Pardy.

To your of the 9th. If things are dull up there there

can be no use in opening up in the pipe business now.

It will be safe to do it within a year from now maybe.

Montague has a factory on Beal St and is working 5

of our round seamers Trade down here has fallen oft.

somewhat yet I think the outlook good for a years busi-

ness.

About the pump I left it entirely with you to purchase

what you pleased You know better than I do we must

have the machine completed right away.

George is doing good work with this riveter though

he breaks too many sets by crushing it down too hard
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I have him now where he will do well I am sure. Hope
to see you soon

Faithfully,

HOOKER.
(Endorsed.)

Complainants' Exhibit No. 25—L L

Los Angeles, Oal., April 30, 1888.

Dear Pardy

Yes, we want more sets. Geo says the blue ones are

best, he has written you some of the old ones are yet

in use. There are no new defects that I know of. the

machine is doing the best work it ever did. Geo is turn-

ing out 230 joints per day—I have kept after him until

now he is doing careful and good work—^he has been

very careless and did not get all the riveting true, claim-

ing the rivets were uneven but it was all his fault from

lack of care. We are running on #14 iron and the work

is fine—24; in will do for the 2d machine with 3 feet

lengths—Am anxiously waiting to hear from that patent

business—have not hear a word since we sent it on. I

should be glad to pay so you could push this machine

ahead.—I will want another Eobbins punch if I could

get any satisfaction out of him—he is a very unsatis-

factory man to get work through.

Wish I could do something to help you keep up with

the procession you have Mrs. Hooker's sympathy I can

assure you. Faithfully,

J. D. HOOKER.

(Endorsed.)
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Complainants' Exhibit No. 26—L L.

Los Angeles, Cal., July 20th, 1888.

Dear Pardy

Send machine dont keep it for me I may not go to

S. F. but to Tahoe direct—beside I have a machinist here

ready to put it in place.

There are some large jobs to be let along the Sierras.

I dont want to sell these machines can make more out

of the work I want to own the whole business paying

you fairly & squarely what would be right beside if we

get these contracts there will be a chance for you to

make more money this way than in mfrg machines

Oould I control the coating & machines it would be

worth thousands every year—Montague is trying to get

a machine for this Lacy outfit here I would not be very

nice to have my enemy at once have all the things I

have studdied and wrought up—it is bad enough to

have them cut me out with this coating to give them a

machine would ruin my business entirely. I would quit

before I would follow it—They bid to cost for work hop-

ing, to bust me out and agree to do all I will do—by

putting in "testing pipe" I got the Riverside work at

10% above their bid—Their object is ruin—I am in

doubt whether or not would not be money in my pocket

to move away at once.

Faithfully,

JNO D. H/
(Emdorsedi)
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Complainants' Exhibit No. 27—L L

Los Angeles, Cal., May 6, 1889.

Dear Pardy

Your letter of the 2d is at hand—Herewith please find

Dft for 22.50 as you request I am very glad to know

you will get the Pipe Coating patent. I would like the

patent as soon as it can be had because I am getting up

a catalogue & would like to embody it in the book

When I was in the city you were sick and I was very

busy beside I came away unexpectedly,—were you a

well man I should be inclined to be—as Tates says

—

"Cross" with you for the last few letters you have writ-

ten me—but a sick man is not to blame for being ir-

ritable & out of temper. I propose to do the square

thing with you—I do not think you ever knew me to do

otherwise. I shall be in S. F. shortly when I will see

you—You have not paid out any of your money for me.

I will make it plain to you

Rfy

HOOKER.

Not a shop here is turning a wheel—no business &

little prospect.

(Endorsed.)
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Complainants' Exhibit No. 28—L L'

Los Angeles, July 23/89.

Dear Pardy

We secured an order for 1| miles of pipe & I had con-

cluded to run it through the bull if I could get a wheel

—Booth shrunk a steel band band upon a broken roller

but it broke plumb through. The little bull is useless

—see letter herewith, this 2000 feet was made on the

little machine & will have to come up as useless I fear.

The man who did the work claims now that the indenta-

tions in the wheel did not permit the set to be forced

down uniformly hence the leaking of all the straight

seam.—I want to give the big machine one more trial

with a perfect wheel and new support steel strip—The

wheel Bobbins sent down we returned to him It did

not stand up for a single day.—The first wheel on the

little machine did the best work. Am sorry you cant

get this wheel made right away—^while you are at it

had you not better get two made for one may burst up

with a day or two's run where as another might stand

up to the work. There is a large amount of money in

these machines. I would like to utilize the plant if

possible.

Bobbins sent me some side bars—of no earthly value,

they are as soft as cast iron. Cut like putty. I dis-

tinctly told Bobbins himself to make them the very best

that could be—certainly like the first—but he did not do

it. Rfy

I

HOOKER.

(Endorsed.)
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Camplainants' Exhibit No. 29—L L
Los Angeles, Gal., July 24, 1889.

Dear Pardy

I have your favor of the 22d Am sorry to learn of

your ill health. Herewith please find $100—You may

need it before I go up—I wrote you yesterday at length.

One has to have more patience than I have to wait on

Eobbins—There is no use for him to do anything un-

less first class and then he fails I hand you his letter for

your inspection Kindly return it to me. Looking for

good news from you as regards health I am
Faithfully,

J. D. HOOKER.
(Endorsed.)

United States Circmt Court, Ninth Ciremt, Southern Di&-

trict of California, Southern Division.

WILLIAM PABDY and Al HASLER,
Complainants,

vs.

J. D. HOOKER COMPANY (a Corpora-

tion),

Defendant.

Assignment of Errors.

Now come the complainants, William Pardy and A.

Hassler, and file the following assignment of errors,

upon which they will rely upon their appeal to the Cir-

cuit Court of Appeals of the Ninth Circuit.



1^ WilliamPai^dy^andAlhertineSdsler

I.

The Court erred in. holding and deciding that George

Pardy was not the original and first inventor of the im-

provements in riveting machines described in the letters

patent sued on herein.

II.

The Court erred in holding and deciding that the let-

ters patent sued on in this action were void.

III.

The Court erred in dismissing complainants' bill of

complaint.

rv.

The Court erred in not giving judgment for the com-

plainants as prayed for in their bill of complaint.

HAZARD & HARPHAM,
• Solicitors for Complainants.

G. E. HARPHAM,
Counsel for Complainants.

[Endorsed]: No. 1105. United States Circuit Court,

Ninth Circuit, Southern District of Calif., Southern' Di-

vision. William Pardy and A. Hassler, Complainants,

vs. J. D. Hooker Company (a Corporation), Defendant.

Assignment of Errors. Filed Mar. 5, 1906. Wm. M.

Van Dyke, Clerk. Chas. N. Williams, Deputy. Hazard

& Harpham, Solicitors for Complainant.
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[Endorsed] : No. 1322. United States Oircnit Conrt of

Appeals for the Ninth Circuit. William Pardy and Al-

bertine Hasler, Appellants, vs. J. D. Hooker CJompany,

a Corporation, Appellee. Transcript of Record. Upon

Appeal from the United States Circuit Court for the

Southern District of California.

Filed April 2, 1906.

P. D. MJONCKTON,

Clerk.




